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THE  HIMACHAL  PRADESH  TENANCY  AND  LAND  REFORMS 

ACT,  1972 

(Act  No.  8 of  1974) 

[Received  the  assent  of  the  President  of  India  on  the  2nd  February,  1974,  and 
was  published  in  R.H.P.  Extra.,  dt.  the  21st  February,  1974  at 
p.  171—210] 

Amended,  repealed  or  otherwise  affected  by, — 

(i)  H.  P.  Ord.  No.  4 of  1974,  published  in  R.  H.  P.  Extra., 

dt.  the  28th  February,  1974,  p.  217 — 223  (Lapsed). 

(ii)  H.  P.  Ord.  No.  2 of  1975,  published  in  R.  H.  P.  Extra., 

dt.  the  26th  August,  1975,  p.  1013—1020  (replaced  by 
H.P.  Act  No.  15  of  1976). 

(iii)  H.P.  Act  No.  15  of  1976, : 1 published  in  R.  H.  P.  Extra.,  dt. 

the  28th  April,  1976  at  p.  1160  -1167. 

An  Act  to  unify , amend  and  consolidate  the  laws , relating  to  tenancies 
of  agricultural  lands  and  to  provide  for  certain  measures  of  land 
reforms  in  Himachal  Pradesh . 

Be  it  enacted  by  the  Legislative  Assembly  of  Himachal  Pradesh  in  the 
Twenty-third  Year  of  the  Republic  of  India,  as  follows  - 

Chapter  I 

PRELIMINARY 

1.  Short  title,  extent  and  commencement. — (/)  This  Act  may  be  called 
the  Himachal  Pradesh  Tenancy  and  Land  Reforms  Act,  1972. 

(2)  It  extends  to  the  whole  of  the  State  of  Himachal  Pr  adesh. 

(3)  It  shall  come  into  force  at  once. 

2.  Definitions.— In  this  Act,  unless  there  is  anything  repugnant  in  the 
subject  or  context,— 

(/)  “agricultural  labourer”  means  a person  whose  principal  means 
of  livelihood  is  manual  labour  on  land  ; 


xThe  Ord.  and  the  Act  replacing  it  shall  be  deemed  to  have  come  into  force  from  the 
date  of  commencement  of  the  principal  Act  [See  Sec  (3)] . 
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(2)  ‘‘agriculturist”  means  a person  who  cultivates  land  personally  in 

an  estate  situated  in  Himachal  Pradesh  ; 

(3)  “arrear  of  rent”  means  rent  which  remains  unpaid  after  the  date 

on  which  it  becomes  payable  ; 

:L[(J-/1)  ‘bank’  has  the  same  meaning  as  assigned  to  it  in 
the  Himachal  Pradesh  Agricultural  Credit  Operation  and 
Miscellaneous  Provisions  (Banks)  Act,  1972.] 

(4)  “to  cultivate  personally”  with  its  grammatical  variations  and 

cognate  expression  means— 

(/)  by  one’s  own  account  ; 

(ii)  by  one’s  own  labour  ; 

(in)  by  the  labour  of  any  member  of  one’s  family  ; or 
(zV)  under  the  personal  supervision  of  one-self  or  any  member  of 
one’s  family  by  hired  labour  or  by  servant  on  wages  payable 
in  cash. 

2£  * j 

Explanation . — In  the  case  of  a joint  family  the  land  shall  be  deemed  to 
have  been  cultivated  personally  if  it  is  cultivated  by  any  member  of  such 
family  ; 

(5)  “family”  means  husband,  his  wife  and  their  children,  including 

step  or  adopted  children,  and  includes  his  parents,  grandparents, 
brothers  and  unmarried,  widowed,  separated  and  divorced 
sisters  ; 

(<5)  “improvement”  with  reference  to  a tenancy  means  any  work 
which  is  suitable  to  the  tenancy  and  consistent  with  the 
conditions  on  which  it  is  held,  by  which  the  value  of  the  tenancy 
has  been  and  continues  to  be  increased  and  which,  if  not 
executed  on  the  tenancy,  is  either  executed  directly  for  its 
benefit,  or  is,  after  execution,  made  directly  beneficial  to  it. 

Explanation  I. — It  includes  among  other  things— 

(a)  the  construction  of  wells  and  other  works  for  the  storage  or  supply 

of  water  for  agricultural  purposes  ; 

(b)  the  construction  of  works  for  drainage  and  for  protection  of  land 

from  floods  or  from  erosion  ; 


1Added  by  H.P,  Ord.  No.  2 of  1975,  sec.  2,  replaced  by  H.P.  Act  No.  15  of 
- 1976. 

Explanation  I,  and  figure  “IP9  assigned  to  Explanation  II,  del.  by  H.P.  Ord. 
No.  2 of  1975,  sec.  2,  replaced  by  H.  P.  Act  No.  15  of  1976. 
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(c)  the  planting  of  trees,  the  reclaiming,  enclosing,  levelling  and  ter- 

racing of  land  for  agricultural  purposes  and  other  works  of  a 
like  nature  ; 

(d)  the  erection  of  buildings  required  for  the  more  convenient  or 

profitable  cultivation  of  a tenancy  ; and 

(e)  the  renewal  or  construction  of  any  of  the  foregoing  works  or  such 

alteration  therein,  or  additions  thereto,  as  are  not  of  the  nature 
of  mere  repair  s and  as  durably  increase  their  value  ; 

but  it  does  not  include  such  clearances,  embankments,  levellings,  enclosures, 
temporary  wells  and  water  channels  as  are  made  by  tenants  in  the  ordinary 
course  of  cultivation  and  without  any  special  expenditure,  or  any  other  benefit 
accruing  to  land  from  the  ordinary  operations  of  husbandry. 

Explanation  II. — A work  which  benefits  several  tenancies  may  be  deemed 
to  be,  with  respect  to  each  of  them,  an  improvement. 

Explanation  III. — A work  executed  by  a tenant  is  not  an  improvement 
if  it  substantially  diminishes  the  value  of  any  other  part  of  his  landowner’s 
property  ; 

(7)  “land”  means  land  which  is  not  occupied  as  the  site  of  any  build- 
ing in  a town  or  village  and  is  occupied  or  has  been  let  for  agri- 
cultural purposes  or  for  purposes  subservient  to  agriculture,  or 
for  pasture  and  includes — 

(a)  the  sites  of  buildings  and  other  structures  on  such  land, 

( b ) orchards, 

( c ) ghasnies, 

( d ) banjar  land,  and 

(e)  private  forests  ; 

(5)  “landless  person”  means  a person  who,  holding  no  land  for  agri- 
cultural purposes,  whether  as  an  owner,  or  a tenant,  earns  his 
livelihood  principally  by  manual  labour  on  land  and  intends  to 
take  the  profession  of  agriculture  and  is  capable  of  cultivating 
the  land  personally  ; 

(9)  “kismi  tenant”  means  a tenant  who  is  recorded  as  a tenant  of  any 

kind,  i.e.,  ‘madd’  or  ‘kisam’  in  therecord-of-rights  of  the  estate 
in  which  the  tenancy  is  situate  ; 

(10)  “landowner”  means  a person  defined  as  such  in  the  Himachal 

Pradesh  Land  Revenue  Act,  1954,  (6  of  1954)  or  the  Punjab  Land 
Revenue  Act,  1887,(17  of  1887)  as  the  case  may  be,  and  shall 
include  the  predecessor  or  successor  in  interest  of  the 
landowner  ; 
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(11)  “land  revenue”  means  land  revenue  assessed  under  any  law  for 

the  time  being  in  force  or  assessable  under  the  Himachal  Pradesh 
Land  Revenue  Act,  1954  (6  of  1954)  or  the  Punjab  Land 
Revenue  Act,  1887  (17  of  1887)  as  the  case  may  be  ; 

(12)  “member  of  the  Armed  Forces”  means  a person  in  the  service  of 

the  Armed  Forces  of  the  Union  or  in  the  service  of  an  organisa- 
tion raised  by  the  Central  Government  or  the  State  Government 
for  the  defence  or  security  of  the  country  and  declared  by  a 
notification  as  Armed  Forces  for  the  purpose  of  this  Act  ; 

(13)  “orchard”  means  a compact  area  of  land,  having  fruit  bearing 

trees  grown  thereon  in  such  number  that  they  preclude,  or  when 
fully  grown  would  preclude,  a substantial  par  t of  Such  land  from 
being  used  for  any  agricultural  purpose  ; 

(14)  “allied  pursuits”  means  dairy  farming,  poultry  fanning,  breeding 

of  livestock,  grazing  (other  than  the  pasturage  of  one’s  own 
agricultural  cattle)  and  such  other  pursuits  as  may  be  pres- 
cribed ; 

(15)  “rent”  means  whatever  is  payable  to  landowner  in  money  or  kind 

by  a tenant  on  account  of  the  use  or  occupation  of  land  held  by 
him  ; but  shall  not  include  the  rendering  any  personal  service 
or  labour  ; 

(16)  “Revenue  Officer”  or  “Revenue  Court”  in  any  provision  of  this 

Act,  means  a Revenue  Officer  or  Revenue  Court  having  au- 
thority under  this  Act  to  discharge  the  functions  of  a Revenue 
Officer  or  Revenue  Court,  as  the  case  may  be,  under  that 
provision  ; 

(17)  “tenant”  means  a person  who  holds  land  under  a landowner, 

and  is,  or  but  for  a contract  to  the  contrary  would  be  liable  to 
pay  rent  for  that  land  to  that  landowner,  and  includes — 

(0  a sub-tenant  i[****];  and 

(ii)  the  predecessors  or  successt rs  in  interest  cf  a tenant  cr 
a sub-tenant,  as  the  case  may  be  ; but  it  dc  es  not  include — 

(a)  a 2[mere]  mortgagee  of  the  rights  of  landowner,  or 


lThe  words  “recorded  as  such  in  the  revenue  record”  del.  by  H.P.  Ord.  No.  2 
of  1975,  sec.  2,  replaced  by  H.  P.  Act  No.  15  of  1976. 

9Added  by  ibid * 
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( b ) a person  to  whom  a holding  has  been  transferred  or  an  estate 
or  holding  has  been  let  in  farm  under  the  Himachal  Pradesh 
Land  Revenue  Act,  1954  (6  of  1954)  or  the  Punjab  Land 
Revenue  Act,  1887  (17  of  1887)  as  the  case  may  be,  for  the 
recovery  of  an  arrear  of  land  revenue  or  of  a sum  recover- 
able as  such  an  arrear  ; or 

(c)  ![****] 

(18)  “tenancy”  means  a parcel  of  land  held  by  a tenant  of  a land- 

owner  under  one  lease  or  one  set  of  conditions  ; and 

(19)  “agricultural  year”,  “estate”,  “holding”,  “legal  practitioner”, 

“pay”,  “rates  and  cesses”,  “village  cess”  and  “village  officer” 
have  the  meanings  respectively  assigned  to  these  terms  in  the 
Himachal  Pradesh  Land  Revenue  Act,  1954  (6  of  1954)  or  the 
Punjab  Land  Revenue  Act,  1887  (17  of  1887),  as  the  case 
may  be. 

Chapter  II 

RIGHT  OF  OCCUPANCY 

3.  Tenant  having  right  of  occupancy.— A tenant  — 

(a)  who  at  the  commencement  of  this  Act  has  for  a period  of  not  less 

than  twelve  years  been  occupying  land  paying  no  rent  therefor 
beyond  the  amount  of  land  revenue  thereof  arid  the  rates  and 
cesses  for  the  time  being  chargeable  thereon  ; or 

(b)  who  having  owned  land,  and  having  ceased  to  be  landowner 

thereof  otherwise  than  by  forfeiture  to  the  Government  or  than 
by  any  voluntary  act,  has,  since  he  ceased  to  be  lar.de  wr.er, 

continuoi*sly  occupied  the  land  ; or 

(c)  who  has  broken  upland  for  cultivation  ; 

has  a right  of  occupancy  in  the  land  so  occupied  or  in  the  land 
so  broken  up  for  cultivation. 

4.  Right  of  occupancy  in  land  taken  m exchange.  — If  the  tenant  has 
voluntarily  exchanged  the  land,  or  any  portion  of  the  land,  formerly  occupied 
by  him  for  other  land  belonging  to  the  same  landowner  , the  land  taken  in 
exchange  shall  be  held  to  be  subject  to  the  same  right  of  occupancy  as  that 
to  which  the  land  given  in  exchange  would  have  been  subject  if  the  exchange 
had  not  taken  place. 

5.  Establishment  of  right  of  occupancy  on  grounds  other  than  those  ex- 
pressly stated  in  the  Act.-  Nothing  in  tlx  fax  gc.  ini;  sc  die  us  c f this  Charter 
shall  preclude  any  person  from  establishing  a right  of  occupancy  on  any 
ground  other  than  the  grounds  specified  in  those  sections. 

6.  Right  of  occupancy  not  to  be  acquired  Sry  joint  owner  in  land  held  in 
joint  ownership.  - In  the  absence  c-f  a custom  to  the  contrary  no  one  of  several 

*01.  (c)  reading  4 ‘a  person  who  takes  from  the  State  Government  a lease  of 
unoccupied  land  for  the  purpose  of  sub-letting  it”  del,  by  H,  P.  No.  15  of  1976. 
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joint  owners  of  land  shall  acquire  a right  of  occupancy  under  this  Chapter 
in  land  jointly  owned  by  them. 

7.  Continuance  of  the  existing  occupancy  rights.  Notwithstanding  any- 
thing contained  in  the  foregoing  sections  of  this  Chapter,  a tenant  who,  imme- 
diately before  the  commencement  of  this  Act , has  a right  of  occupancy  in  any 
land  under  any  law  relating  to  tenancy  lands,  applicable  anywhere  in  Himachal 
Pradesh  shall,  when  this  Act  comes  into  force,  beheld  to  have,  for  all  intents 
and  purposes  of  this  Act,  a right  of  occupancy  in  that  land. 

8.  Right  of  occupancy  not  to  be  acquired  by  mere  lapse  of  time.—  No  tenant 
shall  acquire  a right  of  occupancy  by  mere  lapse  of  time. 

Chapter  HI 
RENTS 

Rents  Generally 

9.  Respective  rights  of  landowner  and  tenant  to  produce.— (1)  The 

re  it  for  the  tons  bsing  payable  in  respect  of  a tenancy  shall  be  the  first  charge 
on  the  produce  thereof . 

(2)  A tenant  shall  be  entitled  to  tend,  cut  and  harvest  the  produce  cf 
his  tenancy  in  due  course  of  husbandry  without  any  interference  on  the 
part  of  his  landowner. 

(3)  Except  where  rent  is  taken  by  division  of  the  produce,  the  tenant 
shall  be  entitled  to  the  exclusive  possession  of  the  produce. 

(4)  Where  rent  is  taken  by  division  of  the  produce— 

(a)  the  tenant  shall  be  entitled  to  the  exclusive  possession  of  the 
whole  produce  until  it  is  divided  ; 

(h)  the  landowner  shall  be  entitled  to  bt  present  at,  and  take  part  in 
the  division  of  the  produce,  which  shall  be  made  at  the 
threshing  floor  ; and 

( c ) when  the  produce  has  been  divided  the  landowner  shall  be 
entitled  to  the  possession  of  his  share  thereof. 

10.  Commutation  of  rent  payable  in  kind. — (1)  Where  a tenant  pays 
for  a tenancy  rent  in  kind  or  on  the  estimated  value  of  portion  ofthecicp  or 
at  rates  varying  with  or  fixed  with  referer.ee  to  the  nature  c-f  the  crops  grown 
or  partly  in  one  of  those  ways  and  partly  in  another  the  tenant  may 
apply  to  have  the  rent  commuted  to  a money  rent. 

^2)  The  application  shall  be  made  to  the  Collector  or  to  any  other  offi- 
cer specially  authorised  in  this  behalf  by  the  State  Government. 


H.  P.  Tenancy  and  Land  Reforms  Act,  1972 


13 


11.  Disposal  of  application.— (1)  On  the  receipt  of  the  application 
under  section  10  the  officer  may  determine  the  sum  to  be  paid  as  money- 
rent  and  may  order  that  the  tenants  shall  in  lieu  of  paying  his  rent  in  Kind, 
or  otherwise  as  aforesaid,  pay  the  sum  so  determined  as  rent  : 

Provided  that  the  sum  determined  as  money-rent  shall  in  no  case  exceed 
the  maximum  limit  for  rent  laid  down  in  stctic.  n 20. 

(2)  Tn  determining  the  rent  the  Revenue  Officer  shall  have  regard  to— 

(a)  the  average  money-rent  payable  by  tenants  for  lands  of  a simi- 

lar description  and  with  similar  advantages  in  the  vicinity  ; 

( b ) the  average  value  of  the  rent  actually  received  by  the  landowner 

during  the  preceding  ten  years  or  during  any  shorter  period  for 
which  evidence  may  be  available  ; and 
\c)  the  charges,  if  any,  incurred  by  the  landowner  in  respect  of  irri- 
gation under  the  system  of  rent  in  kind. 

(3)  The  order  shall  be  in  writing,  and  shall  state  the  grounds  on  which 
it  is  made,  and  the  time  from  which  it  is  to  take  effect,  and  shall  be  subject  to 
appeal  in  like  manner  as  if  it  were  an  order  made  in  an  ordinary  revenue 
proceeding. 

12*  *■[*  * * * j 

13.  Collection  of  rents  of  undivided  property.-  When  two  or  more  per- 
sons are  landowners  of  a tenant  in  respect  of  the  same  tenancy,  the  tenant  shall 
net  be  bound  to  pay  part  of  the  rent  of  his  tenancy  to  one  of  those  persons  and 
part  to  another. 

PRODUCE  RENTS 

14.  Presumption  with  respect  to  produce  removed  before  division  or  app- 
raisement.—Where  rent  is  taken  by  division  or  appraisement  cf  the  produce, 
if  the  tenant  removes  any  portion  of  the  produce  at  such  a time  or  in  such 
a manner  as  to  prevent  the  due  division  oi  appraisement  thereof,  cr  deals 
therewith  in  a manner  contrary  to  established  usage,  the  pi oduce  may  be 
deemed  to  have  been  as  the  fullest  crop  cf  the  same  description  on  similar 
land  in  the  neighbourhood  for  that  harvest. 

15.  Appointment  of  referee  for  division  or  appraisement. — If  either  the 
landowner  or  the  tenant  neglects  to  attend,  either  personally,  or  by  agent 
at  the  proper  time  for  making  the  division  or  appraisement  of  the  produce,  or 
if  there  is  a dispute  about  the  division  or  appraisement;  a Revenue  Officer  may 
on  the  application  of  either  party,  appoint  such  person  as  he  thinks  fit  to  be 
a referee  to  divide  or  appraise  the  pioduce. 

iDel.  by  H.  P.  Ord.  No.  2 of  1975,  sec,  3,  replaced  by  H.P.  Act  No.  15 
of  1976. 
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16.  Appointment  of  assessors  and  procedure  of  referee*— (7)  When  a 
Revenue  Officer  appoints  referee  under  the  last  foregoing  section,  he  may  give 
him  instructions  with  respect  to  the  association  with  himself  of  any  other  persons 
as  assessors,  the  number,  qualifications  and  selection  of  those  assessors,  and  the 
procedure  to  be  followed  in  making  the  division  or  appraisement. 

(2)  The  referee  so  appointed  shall  make  the  division  or  appraisement  in 
accordance  with  any  instructions  which  he  may  have  received  from  the  Revenue 
Officer  under  the  last  foregoing  sub-section. 

(3)  Before  making  the  division  or  appraisement  the  referee  shall  give 
notice  to  the  landowner  and  the  tenant  of  the  time  and  place  at  which  the  division 
or  appraisement  will  be  made,  but,  if  either  the  landowner  or  the  tenant  fails  to 
attend  either  personally  or  by  agent,  the  referee  may  proceed  ex-parte . 

(4)  For  the  purpose  of  making  the  division  or  appraisement,  the  referee, 
with  his  assessors,  if  any,  may  enter  upon  any  land  on  which  or  into  any  building 
in  which  the  produce  is. 

17.  Procedure  after  division  or  appraisement. — (7)  The  result  of  the 
division  or  appraisement  shall  be  recorded  and  signed  by  the  referee,  and  the 
record  shall  be  submitted  to  the  Revenue  Officer. 

(2)  The  Revenue  Officer  shall  consider  the  record,  and,  after  such  further 
inquiry,  if  any,  as  he  may  deem  necessary,  shall  make  an  order  either  confirming 
or  varying  the  division  or  appraisement. 

(3)  The  Revenue  Officer  shall  also  make  such  order  as  to  the  costs 
of  the  reference  as  he  thinks  fit. 

(4)  The  costs  may  include  the  remuneration  of  the  referee  and  of  the  asses- 
sors, if  any,  and  may  be  realised  from  the  applicant  before  appointment  of  the 
referee  subject  to  adjustment  at  the  close  of  the  proceedings. 

18.  Reduction  of  rents.— The  rent  payable  by  a tenant  may  be  reduced 
on  the  ground  that  the  productive  powers  of  his  tenancy  have  been  decreased  by 
a cause  beyond  his  control. 

19.  Time  for  reduction  to  take  effect. — (7)  Unless  the  court  decreeing  a re- 
duction of  rent  otherwise  directs,  the  reduction  shall  take  effect  from  the  com- 
mencement of  the  agricultural  year  next  following  the  date  of  the  decree. 

(2)  A court  decreeing  a reduction  of  rent  shall  specify  in  the  decree 
the  date  on  and  from  which  the  reduction  is  to  take  effect. 

Maximum  Rents 

20.  Maximum  limit  for  rent.— (7)  Notwithstanding  anything  contained 
in  the  Act  or  in  any  agreement  or  usage  or  any  decree  or  order  of  a court  the 
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maximum  rent  payable  by  the  tenant  for  any  land  held  by  him  shall  not  exceed 
one-fourth  of  the  crop  of  such  land  or  of  the  value  of  such  produce.  The  value 
of  the  crop  or  rent  shall  when  necessary,  be  determined  by  the  Collector  in 
accordance  with  the  rules,  which  may  be  framed  by  the  Financial  Commissioner: 

Provided  that  ghas , bhusa  shall  not  be  included  in  the  produce. 

(2)  No  landowner  shall  have  the  right  to  enhance  the  rent  payable 
merely  on  the  grounds  that  it  is  less  than  the  limit  prescribed  in  sub-section  (1). 

1(3)  It  shall  be  an  offience  for  a landowner  to  collect  rent  more  than  the 
maximum  rent  prescribed  under  sub-section  (/)  and  he  shall,  on  conviction 
by  a magistrate,  be  liable  to  imprisonment  which  may  extend  to  six  months 
or  punishable  with  fine  which  may  extend  to  one  thousand  rupees  or  with 
both.] 

Adjustment  of  Rents 

21.  Adjustment  of  rents  expressed  in  terms  of  the  land  revenue. — ( 1 ) 
Where  the  rent  of  a tenancy  in  the  whole  or  a share  of  the  land  revenue  thereof, 
with  or  without  an  addition  in  money  or  kind,  and  the  land  revenue  of  the 
holding  in  which  the  tenancy  is  situate,  is  altered,  a Revenue  Officer  having 
authority  under  the  Punjab  Land  Revenue  Act,  1887,  (17  of  1887)  or  the 
Himachal  Pradesh  Land  Revenue  Act,  1954,  (6  of  1954)  to  determine 
the  land  revenue  payable  in  respect  of  the  several  holdings  comprised  in  the 
estate  in  which  the  tenancy  is  situate,  shall  determine  also  the  amount  of 
the  land  revenue  of  the  tenancy,  or  the  proportionate  share  thereof, 
payable  by  the  tenant  as  rent. 

(2)  Where  an  addition  referred  to  in  sub-section  (1)  is  a percentage 
fixed  with  the  land  revenue  of  the  tenancy,  or  the  whole  or  a share  of  the  rates 
and  cesses  chargeable  thereon,  or  both,  the  Revenue  Officer  shall  in  like  manner 
from  time  to  time  alter  the  amount  of  the  addition  in  proportion  to  any  altera- 
tion of  such  land  revenue  or  rates  and  cesses. 

(J)  The  sum  or  sums  determined  under  the  forgoing  sub-sections, 
together*  with  any  addition  previously  payable  other  than  the  addition  referred 
to  in  sub-section  (2),  shall  be  the  rent  payable  in  respect  of  the  tenancy  until 
there  is  again  an  alteration  of  the  land  revenue  thereof  or  of  the  rates  and 
cesses  chargeable  thereon  under  this  Act. 

(4)  An  alteration  of  rent  under  this  section  shall  not  be  deemed  an  enhan- 
cement or  reduction  of  rent  within  the  meaning  of  this  Act. 

tAdded  by  H.P.  Ord.  No.  2 of  1975,  sec.  4,  replaced  by  H.P.  Act  No.  15  of  1976. 
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22.  Alteration  of  rent  on  alteration  of  area. — (I)  Every  tenant  Shan- 
es) be  liable  to  pay  additional  rent  for  all  land  proved  to  be  in  excess 

of  the  area  for  which  rent  has  been  previously  paid  by  him,  un- 
less it  is  proved  that  the  excess  is  due  to  the  addition  to  his 
tenancy  of  land  which,  having  previously  belonged  to  the 
tenancy  was  lost  by  diluvion  or  otherwise  without  any  reduc- 
tion of  the  rent  being  made  ; and 

(b)  be  entitled  to  an  abatement  of  rent  in  respect  of  any  deficiency 
proved  to  exist  in  the  area  of  his  tenancy  as  compared  with 
the  area  for  which  rent  has  been  previously  paid  by  him,  unless 
it  is  proved  that  the  deficiency  is  due  to  the  loss  of  land  which 
was  added  to  the  area  of  the  tenancy  by  alluvion  or  otherwise, 

and  that  an  addition  has  not  been  made  to  the  rent  in  respect 
of  the  addition  to  the  area. 

(2)  In  determining  the  area  for  which  rent  has  been  previously  paid, 
the  Court  shall  have  regard  to  the  following  among  other  matters,  namely  : — 

(a)  the  origin  and  conditions  of  the  tenant’s  occupancy,  for  instance, 

whether  the  rent  was  a rent  in  gross  for  the  entire  tenancy  ; 

(b)  whether  the  tenant  has  been  allowed  to  hold  additional  land  in 

consideration  of  an  addition  to  his  total  rent  or  otherwise  with 
the  knowledge  and  consent  of  the  landowner  ; and 

(c)  the  length  of  time  during  which  there  has  been  no  dispute  as  to 

rent  or  area. 

(5)  In  adding  to  or  abating  rent  under  this  section,  the  Court  shall  add 
to  or  abate  the  rent  to  such  an  amount  as  it  deems  to  be  fair  and  equitable,  and 
shall  specify  in  its  decree  the  date  on  and  from  which  addition  or  abatement  is  to 
take  effect. 

(4)  An  addition  to  or  abatement  of  rent  under  this  section  shall  not 
be  deemed  an  enhancement  or  reduction  of  rent  within  the  meaning  of  this  Act. 

Remission 

23.  Remission  of  rent  by  Court  decreeing  arrears. — Notwithstanding 
anything  contained  in  the  foregoing  section  of  this  Chapter,  if  it  appears  to  a 
court  making  a decree  for  an  arrear  of  rent  that  the  area  of  tenancy  has  been 
so  diminished  by  diluvion  or  otherwise,  or  that  the  produce  thereof  has  been 
so  diminished  by  drought,  hail,  deposit  of  sand  or  other  like  calamity,  that  the 
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full  amount  of  rent  payable  by  the  tenant  cannot  be  equitably  decreed,  the  Court 
may  allow  such  remission  from  the  rent  payable  by  the  tenant  as  may  appear 
to  it  to  be  just. 

24.  Remission  and  suspension  of  rent  consequent  on  like  treatment  of 
land  revenue.-— (7)  Wherever  the  payment  of  the  whole  or  any  part  of  the  land 
revenue  payable  in  respect  of  any  land  is  remitted  or  suspended,  a Revenue 
Officer  may,  if  the  rent  be  payable  in  cash  or  be  payable  in  kind  of  which  the 
amount  is  fixed,  by  order,  remit  or  suspend,  as  the  case  may  be,  the  payment 

of  the  rent  of  that  land  to  an  amount  which  may  bear  the  same  proportion  to 
the  whole  of  the  rent  payable  in  respect  of  the  land  as  the  land  revenue  of 

which  payment  has  been  remitted  or  suspended  bears  to  the  whole  of  the  land 
revenue  payable  in  respect  of  the  land. 

When  the  payment  of  the  rent  of  any  land  has  been  suspended  under  this 
sub-section  it  shall  remain  under  suspension,  until  the  Collector  orders  the 
revenue  of  that  land  to  be  realised. 

(2)  An  order  passed  under  sub-section  (7)  shall  not  be  liable  to  be 
contested  by  suit  in  any  Court. 

(5)  A suit  shall  not  lie  for  the  recovery  of  any  rent  of  which  the  payment 
has  been  remitted,  or  during  the  period  of  suspension  of  any  rent  of  which 
the  payment  has  been  suspended. 

(4)  Where  the  payment  of  rent  has  been  suspended,  the  period  during 
which  the  suspension  has  continued  shall  be  excluded  in  the  computation  of 
the  period  of  limitation  prescribed  for  a suit  for  the  recovery  of  the  rent. 

1[(5)  It  shall  be  an  offence  for  a landowner  to  collect  from  a tenant 
any  rent  of  which  payment  has  been  remitted  or  is  under  suspension,  and 
he  shall  on  conviction  by  a magistrate,  be  liable  to  imprisonment  which  may 
extend  to  six  months  or  punishable  with  fine  which  may  extend  to  one  thou- 
sand rupees  or  with  both.] 

(6)  The  provisions  of  this  section  relating  to  the  remission  and  suspension 
of  the  payment  of  rent  may  be  applied,  so  far  as  they  can  be  made  applicable, 
to  land  of  which  the  land  revenue  has  been  released,  compounded  for  or  redeemed, 
in  any  case  in  which,  if  the  land  revenue  in  respect  of  the  land  had  not  been 
released,  compounded  for  or  redeemed,  the  whole  or  any  part  of  it  might, 
in  the  opinion  of  the  Revenue  Officer,  be  remitted,  or  suspended  under  the 
rules  for  the  time  being  in  force  for  regulating  the  remission  and  suspension 
of  land  revenue. 

* * * * 

25.  Duty  of  landowner  to  furnish  receipt  for  rent  received  from  tenant. — 

(7)  Every  landowner  shall  give  or  cause  to  be  given  a valid  receipt  to  the 
tenant,  in  the  form  prescribed,  for  the  rent  received  by  him  or  on  his  behalf. 

1Subs.  for  the  original  sub-section,  by  H.P.  Ord.  No.  2 of  1975,  sec.  5,  replaced  by  H.P. 
Act  No.  15  of  1976. 

2Dd. by  H.P,  Ord.  No.  2 of  1975,  sec.  5, replaced  by  H.P.  Act  No.  15  of  1976, 
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(2)  Any  landowner  who  fails  to  give  or  cause  to  be  given  such  receipt 
shall  on  conviction  by  any  magistrate  be  punishable  with  fine  which  may 
extend  to  1[from  rupees  five  hundred  to  rupees  two  thousand]. 

Be  posits 

26.  Power  to  deposit  rent  in  certain  cases  with  the  Revenue  Officer. — 
In  either  of  the  following  cases,  namely 

(a)  when  a landowner  refuses  to  receive,  or  grant  a receipt  for,  any 

rent  payable  in  money  when  tendered  to  him  by  a tenant  ; 

( b ) when  a tenant  is  in  doubt  as  to  the  persons  entitled  to  receive 

rent  payable  in  money  ; 

the  tenant  may  apply  to  a Revenue  Officer  for  leave  to  deposit  the  rent  in 
his  office,  and  the  Revenue  Officer  shall  receive  the  deposit  if,  after  exami- 
ning the  applicant,  he  is  satisfied  that  there  is  sufficient  ground  for  the  applicant 
and  if  the  applicant  pays  the  fee,  if  any,  chargeable  for  the  issue  of  the 
notice  next  hereinafter  referred  to. 

27.  Effect  of  depositing  rent— (7)  When  a deposit  has  been  so  received 
it  shall  be  deemed  to  be  a payment  made  by  the  tenant  to  his  landowner  in  respect 
of  rent  due. 

(2)  The  Revenue  Officer  receiving  the  deposit  shall  give  notice  of  the 
receipt  thereof  to  every  person  who,  he  has  reason  to  believe,  claims  or  is 
entitled  to  the  deposit,  and  may  pay  the  amount  thereof  to  any  person  appearing 
to  him  to  be  entitled  thereto,  or  may,  if  he  thinks  fit,  retain  the  deposit 
pending  the  decision  of  competent  Court  as  to  the  person  so  entitled. 

(3)  No  suit  or  other  proceeding  shall  be  instituted  against  the  State 
Government  or  against  any  officer  of  the  State  Government  in  respect  of 
anything  done  by  a Revenue  Officer  under  this  section,  but  nothing  in  this 
sub-section  shall  prevent  any  person  entitled  to  receive  the  amount  of  any 
such  deposit  from  recovering  it  from  a person  to  whom  it  has  been  paid  by 
a Revenue  Officer. 

Recovery  of  rent  from  attacked  produced 

28.  Recovery  of  rent  from  attached  produce.— (/)  If  an  order  is 
made  by  any  Court  for  the  attachment  of  the  produce  of  a tenancy  or  of  any 
part  of  a tenancy,  the  landowner  may  apply  to  the  Revenue  Officer  by  whom 
the  attachment  is  to  be  or  has  been  made  to  sell  the  produce  and  pay  to  him 
out  of  the  proceeds  of  the  sale  thereof  the  amount  or  value  of  — 

(a)  any  rent  which  has  fallen  due  to  him  in  respect  of  the  tenancy, 
within  the  year  immediately  proceeding  the  application  and 


kSubsfor  the  words  “one  hundred  rupees”  by  Ord.  No.  2 of  1975  sec.  6,  replaced  by 
H.  P.  Act  No.  15  of  1976. 
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(b)  the  rent  which  will  be  falling  due  after  the  harvesting  of  the  produce 
and  is  chargeable  against  it  . 

(2)  The  Revenue  Officer  shall  give  the  person  at  whose  instance  the 
attachment  was  made  an  opportunity  of  showing  cause  why  the  application  of 
the  landowner  should  not  be  granted,  and,  if  he  finds  the  landowner’s  claim  to 
the  whole  or  any  part  of  the  rent  to  the  proved,  he  shall  cause  the  produce  or  such 
portion  thereof  as  he  may  deem  necessary  to  be  sold,  and  shall  apply  the  proceeds 
of  the  sale  in  the  first  instance  to  satisfy  the  claim. 

(2)  The  finding  of  the  Revenue  Officer  under  sub-section  (2)  shall  have 
the  force  of  a decree  in  a suit  between  the  landowner  and  the  tenant. 

LeVSES  FQ  l PERIOD  EXCEEDING  TERMS  OF  ASSESSMENT  OF  LAND  REVENUE 

29.  Treatment  of  leases  for  period  exceeding  or  equal  to  term  of  assessment 
of  land  revenue. — (/)  Where  a lease  has  been  granted,  or  an  agreement  has 
been  entered  into  by  a landowner  in  respect  of  any  land  assessed  to  land  revenue 
fixing  for  a period  exceeding  the  terms  for  which  the  land  revenue  has  been  assessed, 
the  rent  or  other  sum  payable  in  respect  of  the  land  under  the  lease  or  agreement, 
and  that  term  has  expired,  the  lease  or  agreement  shall  be  voidable. — 

(a)  at  the  option  of  the  landowner  if  the  land  revenue  of  the  land  has 

been  enhanced  and  the  person,  to  whom  the  lease  has  been  grant- 
ed or  with  whom  the  agreement  has  been  entered  into,  refuses 
to  pay  such  rent  or  other  sum  as  a Revenue  Court , on  the  suit 
of  the  landowner,  determines  to  be  fair  and  equitable  and  where 
the  relation  of  landowner  and  tenant  exists  between  the  grantor 
and  grantee  of  the  lease,  or  between  the  person  who  entered 
into  the  agreement  ; and 

(b)  at  the  option  of  the  tenant  if  the  land  revenue  of  the  land  has 

been  reduced  and  the  landowner  refuses  to  accept  such  rent 
as  a Revenue  Court,  on  the  suit  of  the  tenant  determines  to  be 
fair  and  equitable. 

(2)  Any  agreement  relative  to  the  occupation,  rent,  profits  or  produce 
of  any  land  which  has  been  entered  into  for  the  term  of  the  currency  of  and 
assessment  shall,  unless  a contrary  intention  clearly  appears  in  the  agreement  or 
the  agreement  is  terminated  by  consent  of  parties  or  course  of  law,  continue  in 
force  until  a revised  assessment  takes  effect. 

Chapter  IV 

LEASE,  RELINQUISHMENT  AND  EJECTMENT 
Lease 

30.  Leases. — (1)  A landowner  who— 

(a)  is  a minor,  or  unmarried  woman,  if  married,  divorced  or  separated 
from  husband  or  a widow  ; or 
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(b)  is  permanently  incapable  of  cultivating  land  by  reason  of  any 

physical  or  mental  infirmity  ; or 

(c)  is  a serving  member  of  the  Armed  Forces  ; or 

(i d ) is  temporarily  prevented  by  some  sufficient  cause  beyond  his 
control  from  cultivating  land  ; 

may  lease  land  owned  by  him  for  such  period  during  which  his  inability  or  dis- 
ability to  cultivate  it  personally  lasts  : 

Provided  that  in  case  of  landowner  covered  by  clause  (d)  above,  the  lease 
shall  be  subject  to  the  permission  of  the  Collector  : 

Provided  further  that  where  such  inabiltiy  or  disability  ceases,  the  landowner 
shall  be  entitled  to  apply  to  get  back  the  possession  of  the  land  from  the  lessee 
within  one  year  from  such  cessation  in  the  manner  provided  hereafter  : 

Provided  further  that  in  case  the  landowners  mentioned  in  this  sub-section, 
except  those  who  are  incapable  of  cultivating  land  by  reason  of  any  physical 
or  mental  infirmity,  fail  to  make  an  application  for  the  resumption  of  the 
land  within  one  year  of  the  cessation  of  such  disability  or  inability  their  lessees 
shall  be  entitled  to  avail  of  the  benefit  accruing  to  them  under  the  provisions 
of  Chapter  X of  this  Act. 

(2)  Any  landowner  referred  to  in  sub-section  (1)  may  by  giving,  in 
writing  to  his  lessee  or  to  his  lessee’s  agent,  a notice  of  his  intention  to  resume 
the  lease  immediately  after  the  harvest  of  the  crop  then  current. 

(3)  The  landowner  may,  instead  of,  or  in  addition  to  giving  the  notice 
in  the  manner  mentioned  in  sub-section  (2),  apply  to  a Revenue  Officer,  to 
cause  the  notice  to  be  served  on  the  lessee  and  the  Revenue  Officer  on 
receiving  the  cost  of  service  from  the  landowner,  shall  cause  notice  to  be  served 
as  soon  as  may  be. 

(4)  If  the  lessee  fails  to  vacate  his  possession  as  aforesaid  in  accordance 
with  the  notice,  the  Revenue  Officer  may,  on  application  by  the  landowner, 
put  the  landowner  in  possession  of  the  area  under  the  lease  immediately 
after  the  harvesting  is  over  and  the  Revenue  Officer  may  at  the  cost  of  the 
tenant,  for  this  purpose,  use  such  force  as  may  be  necessary. 

ij-*  * * * 

[231.  Relinquishment.— No  relinquishment  of  a tenancy  shall  be  made 
by  a tenant  in  favour  of  landowner.  However,  if  a tenant  wants  to  make 
a voluntary  surrender  of  his  tenancy  land,  the  same  shall  be  in  favour  of  the 
State  Government.  The  State  Government  shall  have  right  to  induct  any 
suitable  tenant  or  landless  agricultural  labourer  to  the  relinquished  land  in  the 
manner  to  be  prescribed.] 

32  and  33  3[  *****  ] 

TJel.by  H.P.  Ord.  No.  2 of  1975,  sec.  7,  replaced  by  H.F,  Act  No,  15  of  1976. 

2 Subs,  for  the  original  sec.  by  Ord.  ibid.  Sec.  8. 

3Sections  32  and  33  del.  by  Ord.  ibid,  sec,  9. 
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ejectment 

S4.  Grounds  of  ejectment  of  tenants, — (7)  A tenant  other  than  occupancy 
tenant  shall  not  be  liable  to  ejectment  from  his  tenancy  except  on  any  one  or 
more  of  the  following  grounds,  namely,— 

(a)  that  he  has  used  the  land  comprised  in  the  tenancy  in  a manner 

which  renders  it  unfit  for  the  purposes  for  which  he  holds  it  ; 

(b)  that  he,  where  rent  is  payable  in  kind,  has  failed  without  sufficient 

cause  to  cultivate  or  arrange  for  cultivation  of  the  land  comprised 
in  his  tenancy  in  the  manner  or  to  the  extent  customary  in  the 
locality  in  which  the  land  is  situate  ; 

(c)  that  he  sublets  the  holding  or  part  thereof  for  profit  without  the 

consent  of  the  landowner  : 

Provided  that  a member  of  the  Armed  Forces,  an  unamarried  woman, 
or  if  married,  divorced  or  separated  from  husband  or  a widow, 
a minor,  a person  suffering  from  physical  or  mental  disability 
because  of  which  he  cannot  cultivate  the  land  himself,  a person 
prosecuting  studies  in  a recognised  institution  and  a person  under 
detention  or  imprisonment  shall  not  be  liable  to  ejectment 
because  he  sublets  the  holding  or  a part  thereof  without  the 
consent  of  the  landowner  ; 

\(d)  that  he  holds  his  tenancy,  from  a person  who  created  such  tenancy 
within  a period  of  six  months  before  he  became  a member  of 
the  Armed  Forces  or  while  he  was  serving  in  the  Armed  Forces 
and  wants  to  cultivate  it  himself  on  his  ceasing  to  be  a member 
of  the  Armed  Forces  ; 

(dd)  that  he  holds  Iris  tenancy  on  the  land  comprising  the  share  of  a 
member  of  the  Armed  Forces  covered  by  clause  (d)  of  sub- 
section (8)  of  section  104  and  who  wants  to  cultivate  it  himself 
on  his  ceasing  to  be  a member  of  the  Armed  Forces  : 

Provided  that  such  person  or  member  of  Armed  Forces  referred  to  in 
clauses  (d)  and  (dd)  above,  as  the  case  may  be,  shall  be  entitled 
to  eject  a tenant  from  such  land  upto  a maximum  of  five  acres 
in  the  prescribed  manner  : 

Provided  further  that  a tenant  so  ejected  shall  be  restored  to  possession 
of  the  land  if  the  landowner  after  ejecting  him  does  not  within 
one  year  cultivate  it  personally  : 

xSubs.for  the  original  cl. (d)  by  H.P.  Ord.  Nod 2 of  1975,  sec.  10,  replaced  by  H.P. 
hot  No.  15  of  1976. 
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Provided  also  that  if  a tenant  holding  land  from  persons  mentioned  in  clauses 
(d)  and  (< dd ) of  this  sub -section  is  also  a member  of  the  Armed 
Forces,  the  provision  of  first  proviso  shall  not  apply  and  the 
tenancy  shall  remain  and  the  ejectment  from  tenancy  shall  only 
be  on  the  grounds  given  in  clauses  (a)  to  ( c ) of  this  sub-section.] 

(e)  that  the  tenant  has  failed  to  pay  rent  within  a period  of  six  months 
after  it  falls  due  : 

Provided  that  no  tenant  shall  be  ejected  under  this  clause  unless  he 
has  been  afforded  an  opportunity  to  pay  the  arrears  of  rent 
within  a further  period  of  six  months  from  the  date  of  the  decree, 
or  order  directing  his  ejectment,  and  he  had  failed  to  pay  such 
arrears  during  that  period. 

(2)  Notwithstanding  anything  contained  in  sub-section  (1)  the  Revenue 
Officer  may,  if  the  tenant  gives  notice  to  the  landowner  for  payment  at  the 
threshing  floor  of  the  rent  payable  in  kind  and  the  landowner  fails  to  make 
arrangements  for  its  collection  within  a fortnight  of  the  receipt  of  the  notice, 
appoint  an  agent  to  collect  the  rent  at  the  threshing  floor  on  behalf  of  the 
landowner  at  his  expense. 

(3)  On  collection  of  the  rent  in  kind  under  sub-section  (2)  the  agent  shall 
give  a notice  as  prescribed  to  the  landowner,  and  if  the  landowner  fails  to 
collect  such  rent  within  thrity  days  from  the  date  of  the  notice,  the  Revenue 
Officer  shall  dispose  of  or  cause  to  be  disposed  of  such  rent  by  auction  in  the 
prescribed  manner  and  deposit  the  sale  proceeds  in  the  Government  treasury  as 
revenue  deposits. 

35,  Certain  mortgagees  to  be  deemed  as  tenants  under  the  Act.— (7)  If 
land  comprising  the  tenancy  of  a tenant  is  mortgaged  to  him  with  possession  by 
the  landowner  and  such  land  is  subsequently  redeemed  by  the  landowner,  the 
tenant  shall,  notwithstanding  such  redemption  or  any  other  law  for  the  time 
b eing  in  force,  be  deemed  to  be  the  tenant  of  the  landowner  in  respect  of  such 
land  on  the  same  terms  and  conditions  on  which  it  was  held  by  him  immediately 
before  the  execution  of  the  mortgage  as  if  the  mortgage  had  never  been  executed, 

(2)  Where  a tenant  referred  to  in  sub-section  (I)  has  been  dispossessed  by 
the  landowner  in  execution  of  a decree  or  order  of  redemption,  he  shall 
be  entitled  to  be  restored  to  his  tenancy  in  the  manner  prescribed,  on  the 
same  terms  and  conditions  on  which  it  was  held  by  him  immediately  before 
the  execution  of  the  mortgage,  on  an  application  made  by  him  to  an  Assistant 
Collector  of  the  first  grade  having  jurisdiction  within  a period  of  one  year  from 
the  commencement  of  this  Act. 

(3)  An  application  received  under  sub-section  (2)  shall  be  disposed  of  by 
the  Assistant  Collector  of  the  first  grade  in  a prescribed  manner. 
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36.  Tenant’s  right  to  water*— Save  in  proportion  to  a reduction  in  the 
tenancy,  if  any,  a landowner  shall  not  be  competent  to  curtail  or  terminate 
the  supply  of  canal,  kuhl  or  use  of  well  water  enjoyed  by  a tenant  immediately 
before  the  commencement  of  this  Act,  and  a breach  of  this  provision  shall  consti- 
tute a cognizable  offence  punishable  with  fine  which  may  extend  to  one 
hundred  rupees  and  shall  be  triable  by  a Naya  Panchayat  competent  to  hear 
criminal  cases. 

PROCEDURE  ON  EJECTMENT 

37.  Restriction  on  ejectment.— A tenant  shall  not  be  ejected  otherwise  than 
in  execution  of  decree  for  ejectment,  except,  when  a decree  for  an  arrear  of  rent 

in  respect  of  his  tenancy  has  been  passed  against  him  and  remains  unsatis- 
fied : 

Provided  that  in  respect  of  any  arrears  of  rent  due  prior  to  the  commence- 
ment of  this  Act,  the  tenant  shall  not  be  liable  to  ejectment  if  he  pays  the  arrears 
of  rent  within  a period  of  one  year  from  the  commencement  of  this  Act: 

Provided  further  that  a tenant  in  occupation  of  a dwelling  house  building 
on  a site  belonging  to  the  landowner  shall  not  be  ejected  from  such  dwelling 
house  or  the  court-yard  immediately  appurtenant  thereto  and  necessary  for 
his  enjoyment. 

38.  Application  to  Revenue  Officer  for  ejectment.— In  any  such  case  as 
is  mentioned  in  the  last  foregoing  section  the  landowner  may  apply  to  a Revenue 
Officer  for  the  ejectment  of  the  tenant. 

39.  Ejectment  for  failure  to  satisfy  decree  for  arrear  of  rent.— (1)  On 
receiving  the  application  in  any  such  case  as  is  mentioned  in  section  38,  the 
Revenue  Officer  shall,  after  such  inquiry  with  respect  to  the  existence  of  the 
arrear  as  he  deems  necessary,  cause  a notice  to  be  served  on  the  tenant,  stating 
the  date  of  the  decree  and  the  amount  due  thereunder,  and  informing  him  that 
if  he  does  not  pay  that  amount  to  the  Revenue  Officer  within  fifteen  days  from 
the  receipt  of  the  notice  he  will  be  ejected  from  the  land. 

(2)  If  the  amount  is  not  so  paid,  the  Revenue  Officer,  shall  subject  to  the 
provisions  of  this  Act  with  respect  to  the  payment  of  compensation,  order 
the  ejectment  of  the  tenant  unless  good  cause  is  shown  to  the  contrary. 

GENERAL  PROVISIONS  RESPECTING  EJECTMENT 

40.  Time  for  ejectment.— A decree  or  order  for  the  ejectment  of  a 
tenant  shall  ordinarily  be  executed  immediately  after  the  crop  is  harvested  unless 
the  Court  making  the  decreee,  or,  where  the  order  is  made  under  section  39  the 
officer  making  the  order,  otherwise  directs. 
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41.  Relief  against  forfeiture. — (1)  If  in  a suit  for  the  ejectment  of  a 
tenant  on  any  of  the  grounds  mentioned  in  section  34,  it  appers  to  the  Court 
that  the  injury  caused  by  the  act  or  omission  on  which  the  suit  is  based  is  capable 
of  being  remedied,  or  that  an  award  of  compensation  will  be  sufficient  satisfaction 
to  the  landownder  therefor,  the  Court  may,  instead  of  making  decree  for  the 
ejectment  of  the  tenant,  order  him  to  remedy  the  injury  within  a period  to  be 
fixed  in  the  order,  or  order  him  to  pay  into  Court,  within  such  a period,  such 
compensation  as  the  Court  thinks  fit. 

(2)  The  court  may  from  time  to  time,  for  special  reasons,  extend  a period 
fixed  by  it  under  sub-section.  (i). 

(5)  If  within  the  period,  or  extended  period,  as  the  case  may  be,  fixed 
by  the  Court  under  this  section,  the  injury  is  remedied  or  the  compensation 
is  paid,  a decree  for  the  ejectment  of  the  tenant  shall  not  be  made. 

42.  Rights  of  ejected  tenants  in  respect  of  crops  and  land  prepared  for  sowing.— 
(i)  Where  at  the  time  of  the  proposed  ejectment  of  a tenant  from  any  land 
his  uncut  or  ungathered  crops  are  standing  on  any  part  thereof,  he  shall  not 
be  ejected  from  that  part  until  the  crops  have  ripened  and  he  has  been  allowed 
reasonable  time  to  harvest  them. 

(2)  The  Court  or  Revenue  Officer  decreeing  or  ordering  the  ejectment 
of  the  tenant  may,  on  the  application  of  the  landowner,  determine  any  dispute 
arising  in  consequence  of  the  provisions  of  sub-section  (/)  between  the  land- 
owner  and  the  tenant  or  between  the  landowner  and  any  person  entitled  to 
harvest  the  crops  of  the  tenant,  and  may  in  its  or  his  discretion — 

(a)  direct  that  the  tenant  pay  for  the  longer  occupation  of  the  land 

secured  to  him  under  sub-section  (i)  such  rent  as  may  be  fair 
and  equitable  ; or 

( b ) determine  the  value  of  the  tenant’s  uncut  and  ungathered  crops, 

and,  on  payment  thereof  by  the  landowner  to  the  Court  or 
Revenue  Officer,  forthwith  eject  the  tenant. 

(, 3 ) When  a tenant  for  whose  ejectment  proceedings  have  been  taken  has, 
honformably  with  local  usage,  prepared  for  sowing  any  land  comprised  in  his 
tenancy  but  has  not  sown  or  planted  crops  on  that  land,  he  shall  be  entitled 
to  receive  from  the  landowner  before  ejectment  a fair  equivalent  in  money  for 
the  labour  and  capital  expended  by  him  in  so  preparing  the  land  and  the  Court 
or  Revenue  Officer  before  which  or  whom  the  proceedings  are  pending  shall 
on  the  application  of  the  tenant,  determine  the  sum  payable  to  the  tenant  under 
this  sub-section  and  stay  his  ejectment  until  that  sum  has  been  paid  to  him. 
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Relief  for  wrongful  dispossession 

43.  Relief  for  wrongful  dispossession  or  ejectment.— If  a tenant  has  been 
dispossessed  without  his  consent  from  his  tenancy  or  any  part  thereof  otherwise 
than  in  execution  of  a decree  or  than  in  pursuance  of  any  order  under  section  39, 
he  may,  within  one  year  from  the  date  of  his  dipossession  or  ejectment,  make 
an  application  for  recovery  of  possession  or  for  compensation,  or  for  both. 

44.  Penalty  for  wrongful  dispossession.— Whoever  dispossesses  a tenant 
without  his  consent  from  his  tenancy  or  any  part  thereof  otherwise  than  in 
execution  of  a decree  or  than  in  pursuance  of  any  order  under  section  39  shall 
be  punishable  by  a Revenue  Officer  not  below  the  rank  of  Assisatnt  Collector 
First  Grade,  with  fine  which  may  extend  to  Rs.  1,000. 

CHAPTER  V 
Succession 

45.  Succession  to  right  of  tenancy*— When  a tenant  in  any  land  dies, 
the  right  shall  devolve — 

(a)  on  his  male  linear  descendants,  if  any,  in  the  male  line  of  descent; 

and 

( b ) failing  such  descendants,  on  his  widow,  if  any,  until  she  dies  or 

remarries  or  abondons  the  land  or  is  under  the  provisions  of  this 
Act  ejected  therefrom  ; and 

(c)  failig  such  descendants  and  widow,  on  his  widowed  mother,  if 

any,  until  she  dies  or  remarries  or  abandons  the  land  or  is  under 
the  provisions  of  this  Act  ejected  therefrom  ; and 

(< d ) failing  such  descendants  and  widow,  or  widowed  mother  or,  if 
the  deceased  tenant  left  a widow  or  widowed  mother,  then  when 
her  interest  terminates  under  clause  (b)  or  (c)  of  this  section,  on 
his  male  collateral  relatives  in  the  male  line  of  descent  from  the 
commom  ancestor  of  the  deceased  tenant  and  those  relatives. 

CHAPTER  VI 

Improvements  and  Compensation 

46.  Right  of  tenants  to  make  improvement  on  land.— (i)  A tenant  may 
at  any  time  apply  in  writing  to  the  landowner  for  permission  to  make 
improvements  at  his  own  expense  on  the  land  leased  to  him. 

(2)  If,  within  one  month  of  the  receipt  of  such  application,  the  landowner 
fails  or  refuses,  without  reasonable  cause,  to  grant  the  required  permission 
to  the  tenant,  the  tenant  may  make  an  application  within  a period  of  two  months 
to  the  Assistant  Collector  Second  Grade,  f or  the  grant  of  such  permission. 


26 


H.  P.  Code  Vql.  VI 


(3)  Where  an  application  is  made  under  sub-section  (2),  such  officer  after 
giving  the  parties  an  opportunity  of  being  heard,  may  make  such  order  thereon 
as  he  may  deem  fit. 

(4)  Where  a tenant  makes  any  improvement  on  the  land  leased  to  him, 
in  accordance  with  an  order  made  under  sub-section  (3),  the  tenant  shall  be 
deemed  to  have  made  such  improvement  with  the  permission  of  the  landowner. 

47.  Improvements  made  before  the  commencement  of  this  Act.—  Improve- 
ments made  by  a tenant  before  the  commencement  of  this  Act  shall  be  deemed  to 
have  been  made  in  accordance  with  this  Act. 

48.  Improvements  begun  in  anticipation  of  ejectment.— A tenant  ejected 
in  execution  of  a decree,  or  in  pursuance  of  a notice  of  ejectment,  shall  not  be 
entitled  to  compensation  for  any  improvement  begun  by  him  after  the  institution 
of  the  suit,  or  service  of  the  notice,  which  resulted  in  his  ejectment. 

49.  Liability  to  pay  compensation  for  improvements  to  tenant  on  ejectment 
or  enhancement  of  his  rent.— Subject  to  the  foregoing  provisions  of  this  Chapter, 
a tenant  who  has  made  an  improvement  on  his  tenancy  in  accordance  with  this 
Act  shall  not  be  ejected,  and  the  rent  payable  by  him  shall  not  be  enhanced, 
until  he  has  received  compensation  for  the  improvement. 

50.  Compensation  for  disturbance  of  dealing  tenants.  — (1)  A tenant  who 
has  cleared  and  brought  under  cultivation  waste  land  shall,  if  ejected  from  that 
land,  be  entitled  to  receive  from  the  landowner  as  compensation  for  disturbance, 
in  addtion  to  any  compensation  for  improvements  a sum  to  be  determined  by  a 
Revenue  Court  or  Revenue  Officer  in  accordance  with  the  merits  of  the  case, 
but  not  exceeding  five  year's  rent  of  the  land  ; 

Provided  that  a tenant  who  is  a joint  owner  ofiand  to  which  this  section 
applies  shall  not  be  entitled  to  compensation  for  disturbance  on  ejectment 
from  the  land  or  any  part  thereof. 

(2)  If  rent  has  been  paid  for  land  by  division  or  appraisement  of  the  pro- 
duce or  by  rates  fixed  with  reference  to  the  nature  of  the  crops  grown,  or  if  no 
rent,  or  no  rent  other  than  the  land  revenue  of  the  land  and  the  rates  and  cesses 
chargeable  thereon,  has  been  paid  therefor,  the  compensation  may  be  computed 
as  if  double  the  amount  of  Ihe  land  revenue  of  the  land  were  the  annual  rent 
thereof: 

Provided  that  in  any  estate  of  which  the  assessment  has  been  confirmed 
on  or  after  the  last  settlement  the  compensation  may  be  computed  as  if  four 
times  the  amount  of  the  land  revenue  of  the  land  were  the  annual  rent  thereof. 

Procedure  In  determining  compensation 

51.  Determination  of  compensation  by  Revenue  Courts. — (1)  In  every 
suit  by  a landowner  to  eject  a tenant,  the  Court  shall  direct  the  tenant  to  file  a 
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statement  of  his  claim , if  any,  to  compensation  for  improvement  s or  for  distur- 
bance and  of  the  grounds  thereof. 

(2)  If  the  Court  decrees  the  ejectmentof  the  tenant  it  shall  determine 
the  amount  of  compensation,  if  any,  due  to  the  tenant  and  shall  stay 
execution  of  the  decree  until  the  landowner  pays  into  Court  that  amount 
less  any  arrears  of  rent  or  costs  proved  to  the  satisfaction  of  the  Court 
to  be  due  to  him  from  the  tenant. 

52.  Determination  of  compensation  by  Revenue  Officer.  — When  a notice 
has  been  served  on  a tenant  under  section  39,  a tenant  may  apply  to  the  Revenue 
Officer  having  authority  to  order  his  ejectment  under  section  39,  to 
determine  the  amount  of  compensation  due  to  him  for  improvements  or  for 
disturbance,  or  for  both,  and  the  Revenue  Officer  shall  determine,  the  amount, 
if  any,  accordingly  and  stay  the  ejectment  of  the  tenant  until  the  landowner 
pays  to  the  Revenue  Officer  the  amount  so  determined  less  any  arrears  of  rent  or 
costs  proved  to  the  satisfaction  of  the  Revenue  Officer  to  be  due  to  the  land- 
ownerfrom  the  tenant. 

53.  Matter  to  be  regarded  in  assessment  for  improvements. — In  estimating 
the  compensation  to  be  awarded  under  this  Chapter  to  a tenant  for  an  improve- 
ment , the  Court  or  Revenue  Officer  shall  have  regard  to— 

(a)  the  amount  by  which  the  value  or  the  produce  of  the  tenancy,  or 

the  value  of  that  produce,  is  increased  by  the  improvement; 

(b)  the  condition  of  the  improvement  and  the  probable  duration  of 

its  effect; 

(c)  the  labour  and  capital  required  for  the  making  of  such  an  improve™ 

meat; 

(d)  any  reduction  or  remission  of  rent  or  other  advantage  allowed  to 

the  tenant  by  the  landowner  in  consideration  of  the  improve- 
ment; and 

(e)  in  the  case  of  reclamation,  or  of  the  conversion  of  unirrigated  into 

irrigated  land,  the  length  of  time  during  which  the  tenant  has 

had  the  benefit  of  the  improvement. 

54.  Form  of  compensation. — (1)  The  compensation  shall  be  made  by 
payment  in  money,  unless  the  parties  agree  that  it  be  made  in  whole  or  in  part 
by  the  transfer  of  land  or  in  some  other  way. 

(2)  If  the  parties  so  agree,  the  Court  or  Revenue  Officer  shall  make  an 

order  accordingly. 

55.  Relief  in  case  of  ejectment  before  determination  of  compensation.  — ( 1 ) 
If  from  any  cause  the  amount  of  compensation  payable  to  a tenant— 

(a)  under  this  Chapter  for  improvement  or  disturbance;  or 
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(b)  under  section  42  for  the  value  of  uncut  or  ungathered  crops  or 
the  preparation  of  land  for  sowing  ; 

has  not  been  determined  before  the  tenant  is  ejected,  the  ejectment  shall  not 
be  invalidated  by  reason  of  the  omission,  but  the  Court  or  Revenue  Officer 
which  decreed  or  who  ordered  the  ejectment  may,  on  application  made  by 
the  tenant  within  one  year  from  the  date  of  ejectment,  correct  the  omission 
by  making  in  favour  of  the  tenant  an  order  for  the  payment  to  him  by  the 
landowner  of  such  compensation  as  the  Court  or  Revenue  Officer  may  deter- 
mine the  tenant  to  be  entitled  to. 

(2)  An  order  made  under  sub-section  (1)  maybe  executed  in  the  same 
manner  as  a decree  for  money  may  be  executed  by  a Revenue  Court. 

CHAPTER  VII 

JURISDICTION  AND  PROCEDURE 

56*  Revenue  Officers.— (1)  There  shall  be  the  same  classes  of  Revenue 
Officers  under  this  Act,  as  under  the  Himachal  Pradesh  Laud  Revenue  Act, 
1954,  (6  of  1954)  or  the  Punjab  Land  Revenue  Act,  1887  (17  of  1887)  as  the 
case  may  be,  and  in  the  absence  of  any  order  of  the  State  Government  to 
the  contrary,  a Revenue  Officer  of  any  class  having  jurisdiction  within  any 
local  limits  under  that  Act  shall  be  a Revenue  Officer  of  the  same  class 
having  jurisdiction  within  the  same  local  limits  under  this  Act. 

(2)  The  expressions  “ Collector ”,  “Commissioner”  and  “Financial 
Commissioner”  have  the  same  meanings  in  this  Act  as  in  the  Himachal  Pradesh 
Land  Revenue  Act,  1954,  (6  of  1954)  oi  the  Punjab  Land  Revenue  Act, 
1887  (17  of  1887)  as  the  case  maybe. 

(3)  There  shall  be  one  or  more  Commissioners  who  shall  be  appointed 
by  the  State  Government.  Subject  to  the  provisions  of  this  Act  the  jurisdiction 
of  Commissioner  shall  extend  to  such  areas  as  the  State  Government  may  notify 
in  this  behalf  in  the  Official  Gazette. 

57.  Applications  and  proceedings  cognizable  by  Revenue  Officer. — (1) 

The  following  applications  and  proceedings  shall  be  disposed  of  by  Revenue 
Officers  as  such  , and  no  Court  shall  take  cognizance  of  any  dispute  or  matter 
with  respect  to  which  any  such  application  or  proceeding  might  be  made  or  had 

First  Group 

(a)  proceedings  under  section  10  for  commutation  of  rent  payable  in 

kind; 

(b)  proceedings  under  section  21  for  the  adjustment  of  rents  expressed 

in  terms  of  the  land  revenue; 
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(c)  proceedings  relating  to  the  remission  and  suspension  of  rents 

under  section  24; 

(d)  applications  under  section  38  for  the  ejectment  of  a tenant  against 

whom  a decree  for  an  arrear  of  rent  in  respect  of  his  tenancy 
has  been  passed  and  remains  unsatisfied; 

(e)  applications  under  section  43  for  recovery  of  possession  or  for 

compensation  or  for  both; 

(f)  proceedings  under  Chapter  VI  with  respect  to  the  award  of  com- 

pensation for  improvements  or  disturbance; 

Second  Group 

(g)  applications  under  section  15  with  respect  to  the  division  or 

appraisement  of  produce; 

(h)  applications  under  section  30  for  resumption  of  leased  land; 

(i)  applications  for  determination  of  dispute  and  compensation  under 

sections  42  and  55  respectively; 

Third  Group 

(j)  applications  under  section  26  by  tenants  to  deposit  rent ; 

H*  H*  J 

(2)  Except  as  otherwise  provided  in  this  Act  or  by  any  rule  made  by  the 
Financial  Commissioner  in  this  behalf, — 

(a)  a Collector  or  an  Assistant  Collector  of  the  First  Grade  may 

dispose  of  any  of  the  applications  and  proceedings  mentioned 
in  sub-section  (1); 

(b)  an  Assistant  Collector  of  the  Second  Grade,  not  being  a Naib- 

Tehsildar,  may  dispose  of  any  of  the  applications  mentioned  in 
the  second  and  third  groups  of  that  sub-section  ; and 

(c)  a Naib-Tehsildar,  when  invested  with  the  powers  of  an  Assistant 

Collector  of  the  Second  Grade,  may  dispose  of  any  of  the  appli- 
cations mentioned  in  the  third  group  of  that  sub-section. 

58.  Revenue  Courts  and  suits  cognizable  by  them.— *(1)  When  a Revenue 
Officer  is  exercising  jurisdiction  with  respect  to  any  such  suit  as  is  described 
in  sub-section  (3)  or  with  respect  to  an  appeal  or  other  proceeding  arising 
out  of  any  such  suit,  he  shall  be  called  a Revenue  Court. 

xDel.  by  H.P.  Ord.  No. 2 of  1975,  sec.  11, replaced  by  H.P.  Act  No.  15  of  1976. 
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(2)  There  shall  be  the  same  classes  of  Revenue  Courts  as  of  Revenue 
Officers  under  this  Act,  and,  in  the  absence  of  any  order  of  the  State  Govern- 
ment to  the  contrary,  a Revenue  Officer  of  any  class  having  jurisdiction 
within  any  local  limits  under  this  Act  shall  be  Revenue  Court  of  the  same 
class  having  jurisdiction  within  the  same  local  limits. 

(3)  The  following  suits  shall  be  instituted  in,  and  heard  and  determined 
by,  Revenue  Courts,  and  no  other  Court  shall  take  cognizance  of  any  dispute 
or  matter  with  respect  to  which  any  suit  might  be  instituted 

First  Group 

(a)  suits  between  landowner  and  tenant  for  addition  to  or  abatement  of 

rent  under  section  22  or  for  commutation  of  rent; 

(b)  suits  under  section  29  for  the  determination  of  rent  or  other  sum 

on  the  expiration  of  the  term  of  an  assessment  of  land  revenue; 

Second  Group 

(c)  suits  by  a tenant  to  establish  a claim  to  a right  of  occupancy,  or  by 

landowner  to  prove  that  a tenant  has  not  such  a right; 

(d)  suits  for  ejectment  of  tenants; 

(e)  any  other  suit  between  landowner  and  tenant  arising  out  of  the 

condition  on  which  a tenancy  is  held ; 

(f)  suits  for  sums  payable  on  account  of  village  expenses; 

(g)  suits  by  a co-sharer  in  an  estate  or  holding  for  a share  of  profits 

thereof  or  for  a settlement  of  accounts; 

(h)  suits  for  the  recovery  of  over-payments  of  rent  or  land  revenue  or 

of  any  other  demand  for  which  a suit  lies  in  a Revenue  Court 
under  this  sub-section; 

Third  Group 

(i)  suits  by  a landowner  for  arrears  of  rent  or  for  the  money  equi- 

valent of  rent  *[****];  and 

(j)  suits  for  sums  payable  on  accout  of  land  revenue  or  of  any  other 

demand  recoverable  as  an  arrear  of  land  revenue  under  any 
enactment  for  the  time  being  in  force. 

^he  words“orfor  sums  recoverable  under  section  12’*  del.  by  H.P.  Ord.No.2of  1975, 
Sec,  12,  replaced  by  H.P.  Act  No.  15  of  1976. 
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(4)  Except  as  otherwise  provided  in  this  Act  or  by  any  rule  made  by  the 
State  Government  in  this  behalf — 

(a)  a Collector  may  hear  and  determine  any  of  the  suits  mentioned  in 

sub-section  (3); 

(b)  an  Assistant  Collector  of  the  First  Grade  may  hear  and  determine 

any  of  the  suits  mentioned  in  the  second  and  third  groups  of 
that  sub-section,  and,  if  he  has  by  name  been  specially  empower- 
ed in  this  behalf  by  the  State  Government  any  of  the  suits 
mentioned  in  the  first  group;  and 

(c)  an  Assistant  Collector  of  the  Second  Grade  may  hear  and  deter- 

mine any  of  the  suits  mentioned  in  the  third  group. 

(5)  Notwithstanding  anything  contained  in  sub-section  (3)— 

(i)  where  in  a suit  cognizable  by  and  instituted  in  a Civil  Court  it 

becomes  necessary  to  decide  any  matter  which  can  under  this 
sub-section  be  heard  and  determined  only  by  a Revenue  Court, 
the  Civil  Court  shall  endorse  upon  the  plaint  the  nature  of  the 
matter  for  decision  and  the  par  iculars  required  by  order 
VII,  rule  10,  of  the  Code  of  Civil  Procedure,  1908  and  return 
the  plaint  for  presentation  to  the  Collector ; 

(ii)  on  the  plaint  being  presented  to  the  Collector,  the  Collector  shall 

proceed  to  hear  and  determine  the  suit  where  the  value  thereof 
exceeds  Rs.  1,000  or  the  matter  involved  is  of  the  nature  men- 
tioned in  first  group  of  sub-section  (3)  of  this  section  and  in 
other  cases  may  send  the  suit,  to  an  Assistant  Collector  of  the 
First  Grade  for  decision. 

Administrative  Control 

59.  Superintendence  and  control  of  Revenue  Officers  and  Revenue  Courts.— 

(1)  The  general  superintendence  and  control  over  all  other  Revenue  Officers  and 
Revenue  Courts  shall  be  vested  in,  and  all  such  officers  and  Courts  shall  be  sub- 
ordinate to,  the  Financial  Commissioner. 

(2)  Subject  to  the  general  superintendence  and  control  of  the  Financial 
Commissioner,  a Commissioner  shall  control  all  other  Revenue  Officers  and 
Revenue  Courts  in  his  division. 

(3)  Subject  as  aforesaid  and  to  the  control  of  the  Commissioner,  a 
Collector  shall  control  all  other  Revenue  Officers  and  Revenue  Courts  in  his 
district. 
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60.  Power  to  distribute  business  and  withdraw  and  transfer  cases.  (/) 
The  Financial  Commissioner  or  a Commissioner  ora  Collector  may  by  a written 
order  distribute,  in  such  manner  as  he  thinks  fit,  any  business  cognizable  by 
any  Revenue  Officer  or  Revenue  Court  under  his  control. 

(2)  The  Financial  Commissioner  or  a Commissioner  or  a Collector  may 
withdraw  any  case  pending  before  any  Revenue  Officer  or  Revenue  Court 
under  his  control  and  either  dispose  of  it  himself,  or  by  written  order  refer  it 
for  disposal  to  any  other  Revenue  Officer  or  Revenue  Court  under  his  control. 

(j)  An  order  under  sub-section  (!)  or  sub-section  (2)  shall  not  empower 
any  Revenue  Officer  or  Revenue  Court  to  exercise  any  power  or  deal  with 
any  business  which  he  or  it  would  not  be  competent  to  exercise  or  deal  with 
within  the  local  limits  of  his  or  its  own  jurisdiction. 

Appeal,  Review  and  Revision 

61.  Appeals.— Subject  to  the  provisions  of  this  Act  and  the  rules  made 
thereunder  an  appeal  shall  lie  from  an  original  or  appellate  order  or  decree 

made  under  this  Act  by  a Revenue  Officer  or  Revenue  Court,  as  follows, 
namely— 

(a)  to  the  Collector  when  the  order  or  decree  is  made  by  an  Assistant 

Collector  of  either  grade; 

( b ) to  the  Commissioner  when  the  order  or  decree  is  made  by  a 

Collector; 

(c)  to  the  Financial  Commissioner  when  the  order  or  decree  is  made 

by  a Commissioner: 

Provided  that— 

(i)  an  appeal  from  an  order  or  decree  made  by  an  Assistant  Collector 
of  the  First  Grade  specially  empowered  by  name  in  that  behalf 
by  the  State  Government  in  a suit  mentioned  in  the  first  group 
of  sub-section  (3)  of  section  58  shall  lie  to  the  Commissioner 
and  not  to  the  Collector; 

07)  when  an  original  order  or  decree  is  confirmed  on  first  appeal,  a 
further  appeal  shall  not  lie; 

07/)  when  any  such  order  or  decree  is  modified  or  reversed  on  appeal 
by  the  Collector,  the  order  or  decree  made  by  the  Commissioner 
on  further  appeal,  if  any,  to:  him  shall  be  final. 

62.  Limitation  for  appeals. — The  period  of  limitation  for  an  appeal 
under  the  last  foregoing  section  shall  run  from  the  date  of  the  order  or  decree 
appealed  against,  and  shall  be  as  follows,  that  is  to  say— 


(a)  when  the  appeal  lies  to  the  Collector— thirty  days; 
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(b)  when  the  appeal  lies  to  the  Commissioner — sixty  days; 

(c)  when  the  appeal  lies  to  the  Financial  Commissioner — ninety  days. 

/ 

63.  Review  by  Revenue  Officers. — (I)  A Revenue  Officer,  as  such,  may 
either  of  his  own  motion  or  on  the  application  o;f  any  party  interested,  review, 
and  on  so  reviewing  modify,  reverse  or  confirm  any  order  passed  by  himself  or 
by  any  of  his  predecessors  in  office : 

Provided  as  follows:— 

(a)  when  a Commissioner  or  a Collector  thinks  it  necessary  to  review 

any  order  which  he  has  not  himself  passed,  and  when  the  Reve- 
nue Officer  of  a class  below  that  of  Collector  proposes  to  re- 
view any  order  whether  passed  by  himself  or  by  any  of  his  pre- 
decessors in  office,  he  shall  first  obtain  the  sanction  of  the  Re- 
venue Officer  or  Collector  to  whose  control  he  is  immediately 
subject; 

( b ) an  application  for  review  of  an  order  shall  not  be  entertained 

unless  it  is  made  within  ninety  days  from  the  passing  of  the 

order,  or  unless  the  applivant  satisfies  the  Revenue  Officer  that 
he  had  sufficient  cause  for  not  making  the  application  within 
that  period; 

(c)  an  order  shall  not  be  modified  or  reversed  unless  reasonable  notice 

has  been  given  to  the  parties  affected  thereby  to  appear  and  be 
heard  in  support  of  the  order; 

{d)  an  order  against  which  an  appeal  has  been  preferred  shall  not  be 
reviewed. 

(2)  For  the  purpose  of  this  section  the  Collector  shall  be  deemed  to  be 
the  successor  in  office  of  any  Revenue  Officer  of  a lower  class  who  has  left  the 
district  or  has  ceased  to  exercise  powers  as  a Revenue  Officer,  and  to  whom 
there  is  no  successor  in  office. 

(3)  An  appeal  shall  not  lie  from  an  order  refusing  to  review,  or  confirm- 
ing on  review,  a previous  order. 

64.  Computation  of  period  limited  for  appeals  and  applications  for  review.— 
In  the  computation  of  the  period  for  an  appeal  from,  or  an  application  for  the 
review  of,  an  order  under  this  Act,  the  limitation  therefor  shall  be  governed 
by  the  Indian  Limitation  Act,  1963.  (36  of  1963.) 

65.  Power  to  call  for,  examine  and  revise  proceedings  of  Revenue  Officers 
and  Revenue  Courts. — (I)  The  Financial  Commissioner  may  at  any  time  call 
for  the  record  of  any  case  pending  before  or  disposed  of  by  any  Revenue 
Officer  or  Revenue  Court  subordinate  to  him. 
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(2)  The  Commissioner  or  Collector  may  call  for  the  record  of  airy  case 
pending  before,  or  disposed  of  by,  any  Revenue  Officer  or  Revenue  Court  under 
his  control. 

(3)  If  in  any  case  in  which  the  Commissioner  or  Collector  has  called 
for  a record  he  is  of  opinion  that  the  proceedings  taken  or  the  order  or  decree 
made  should  be  modified  or  reversed,  he  shall  submit  the  record  with  his 
opinion  on  the  case  for  the  orders  of  the  Financial  Commissioner. 

(4)  If,  after  examining  a record  called  for  by  himself  under  sub-sectio  n 
(1)  or  submitted  to  him  under  sub-section  (5),  the  Financial  Commissioner  is 
of  opinion  that  it  is  inexpedient  to  interfere  with  the  proceedings  or  the  order 
or  decree,  he  shall  pass  an  order  accordingly. 

(j)  If,  after  examining  the  record,  the  Financial  Commissioner  is  of  the 
opinion  that  it  is  expedient  to  interfere  with  the  proceedings  or  the  order  or 
decree  on  any  ground  on  which  the  High  Court  in  the  exercise  of  its  revisional 
jurisdiction  may,  under  the  law  for  the  time  being  in  force,  interfere  with  the 
proceedings  or  an  order  or  decree  of  a Civil  Court,  he  shall  fix  a day  for 

hearing  the  case  and  may  on  that  or  any  subsequent  day  to  which  he  may 
adjourn  the  hearing  or  which  he  may  appoint  in  this  behalf,  pass  such 

order  as  he  thinks  fit  in  the  case. 

(6)  Except  when  the  Financial  Commissioner  fixes  under  sub-section 

(5)  a day  for  hearing  the  case,  no  party  has  any  right  to  be  heard  before  the 
Financial  Commissioner  when  exercising  his  powers  under  this  section. 

Procedure 

66.  Procedure  of  Revenue  Officer. — (7)  The  State  Government  may  take 
rules  consistent  with  this  Act  for  regulating  the  procedure  of  Revenue  Officers 
under  this  Act  in  cases  in  which  a procedure  is  not  prescribed  by  this  Act. 

(2)  The  rules  may  provide,  among  other  matters,  for  the  mode  of 
enforcing  orders  of  ejectment  from,  and  delivery  of  possession  of  immovable 
property,  and  rules  providing  for  those  matters  may  confer  on  a Revenue 
Officer  all  or  any  of  the  powers  in  regard  to  contempts,  resistance  and  the  like 
which  a Civil  Court  may  exercise  in  the  execution  of  a decree  whereby  it  has 
adjudged  ejectment  from,  or  delivery  of  possession  of,  such  property. 

(5)  The  rules  may  also  provide  for  the  mode  of  executing  orders  as  to 
cost,  and  may  adapt  to  proceedings  under  this  Act  of  all  or  any  of  the  provis- 
ions of  the  Himachal  Pradesh  Land  Revenue  Act,  1954,  (6  of  1954),  or  the 
Punjab  Land  Revenue  Act,  1887,  (17  of  1887),  as  the  case  may  be,  with 
respect  to  arbitration. 

(4)  Subject  to  the  rules  under  this  section,  a Revenue  Officer  may 
refer  any  application  or  case  which  he  is  empowered  to  dispose  of  under  this 
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Act  to  another  Revenue  Officer  for  investigation  and  report,  and  may  decide 
the  case  upon  the  report. 

67.  Persons  by  whom  appearances  may  be  made  before  Revenue  Officer 
as  such  and  not  as  Revenue  Courts.— (1)  Appearances  before  a Revenue 
Officer  as  such,  and  applications  to  and  acts  to  be  done  before  him,  under 
this  Act  may  be  made  or  done— 

(a)  by  the  parties  themselves  ; or 

(h)  by  their  recognised  agents  or  a legal  practitioner  : 

Provided  that  the  employment  of  a recognised  agent  or  legal  practitioner 
shall  not  excuse  the  personal  attendance  of  a party  to  any  proceeding  in  any 
case  in  which  personal  attendance  is  especially  required  by  an  order  of  the 
officer. 

(2)  For  the  purposes  of  sub-section  (i),  recognised  agents  shall  be  such 
persons  as  the  State  Government  may  by  notification  declare  in  this  behalf. 

(3)  The  fees  of  a legal  practitioner  shall  not  be  allowed  as  costs  in  any 
proceeding  before  a Revenue  Officer  under  this  Act,  unless  that  officer 
considers,  for  reasons  to  be  recorded  by  him  in  writing,  that  the  fees  should 
be  allowed. 

68.  Costs.  (1)  A Revenue  Officer  may  give  and  apportion  the  costs 
of  any  proceeding  under  this  Act  in  any  manner  he  thinks  fit. 

(2)  But  if  he  orders  that  the  cost  of  any  such  proceeding  shall  not 
follow  the  event,  he  shall  record  his  reasons  for  the  order. 

69.  Procedure  of  Revenue  Courts.  (/)  The  State  Government 
may  make  rules  consistent  with  this  Act  for  regulating  the  procedure  of 
Revenue  Courts  in  matters  under  this  Act  for  which  a procedure  is  not 
prescribed  therey,  and  may  by  any  such  rule  direct  that  any  provisions  of  the 
Code  of  Civil  Procedure,  1908,  (5  of  1908)  shall  apply,  with  or  without 
modification,  to  all  or  any  classes  of  cases  before  those  Courts. 

(2)  Until  rules  are  made  under  sub-section  (i),  and  subject  to  those 
rules  when  made  and  to  the  provisions  of  this  Act  — 

(a)  the  code  of  Civil  Procedure,  1908,  (5  of  1908)  shall,  so  far  as  it 

is  applicable,  apply  to  all  proceedings  in  Revenue  Courts 
whether  before  or  after  decree  ; and 

(b)  the  Financial  Commissioner  shall,  in  respect  of  those  proceedings, 
be  deemed  to  be  the  High  Court  within  the  meaning  of  that  Code, 
and  shall,  subject  to  the  provisions  of  this  Act,  exercise  as  regards 
the  Courts  under  his  control,  all  the  powers  of  a High  Court 
under  the  Code. 
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70.  Power  of  Revenue  Officer  or  Revenue  Coarts  to  summon  persons. —(2) 
A Revenue  Officer  or  Revenue  Court  may  summon  any  person  whose  attendance 
he  or  it  considers  necessary  for  the  purpose  of  any  application,  suit,  or  other 
business  before  him  or  it  as  a Revenue  Officer  or  Revenue  Court. 

(2)  A person  so  summoned  shall  be  bound  to  appear  at  the  time  and 
place  mentioned  in  the  summons  in  person  or,  if  the  summons  so  allows,  by 
his  recognised  agent  or  legal  practitioner. 

(3)  The  person  attending  in  obedience  to  the  summons  shall  be  bound 
to  state  the  truth  upon  any  matter  respecting  which  he  is  examined  or  makes 
statements,  and  to  produce  such  documents  and  other  things  relating  to  any 
such  matter  as  the  Revenue  Officer  or  Revenue  Court  may  require. 

71.  Mode  of  service  of  summons.— (!)  A summons  issued  by  a Revenue 
Officer  or  Revenue  Court  shall,  if  practicable,  be  served  (a)  personally  on  the 
person  to  whom  it  is  addressed,  or  failing  him  on  (b)  his  recognised  agent,  or  (c) 
an  adult  male  member  of  his  family  who  is  residing  with  him. 

(2)  If  service  cannot  be  so  made,  of  if  acceptance  of  , service  so  made  is 
refused,  the  summons  may  be  served  by  posting  a copy  thereof  at  the  usual  or 
last  known  place  of  residence  of  the  person  to  whom  it  is  addressed,  or,  if  that 
person  does  not  reside  in  the  district  in  which  the  Revenue  Officer  is  employed, 
or  the  Revenue  Court  is  held,  and  the  case  to  which  the  summons  relates  has 
reference  to  land  in  that  district,  then  by  pasting  a copy  of  the  summons  on 
some  conspicuous  place  in  or  near  the  estate  wherein  the  land  is  situate. 

(2)  If  the  summons  relates  to  a case  _in  which  person  having  the  same 
interest  are  so  numerous  that  the  personal  service  on  all  of  them  is  not  reason- 
ably practicable,  it  may,  if  the  Revenue  Officer  or  Revenue  Court  so  directs, 
be  served  by  delivery  of  a copy  thereof  to  such  of  those  persons  as  the  Officer 
or  Court  nominates  in  this  behalf,  and  by  proclamation  of  the  contents  there- 
of for  the  information  of  the  other  persons. 

(4)  A summons  may,  if  the  Revenue  Officer  or  Revenue  Court  so  directs, 
be  served  on  the  persons  named  therein,  either  in  addition  to,  or  in  substitution 
for,  any  other  mode  of  service,  by  forwarding  the  summons  by  post  in  a letter 
addressed  to  the  person  and  registered  under  part  III  of  the  Indian  Post  Office 
Act,  1898  (6  of  1898). 

(5)  When  a summons  is  so  forwarded  in  a letter  and  it  is  proved 
that  the  letter  was  properly  addressed  and  duly  posted  and  registered,  the 
Officer  or  Court  may  presume  that  the  summons  was  served  at  the  time  when 
the  letter  would  be  delivered  in  the  ordinary  course  of  post. 


H.  P.  Tenancy  and  Land  Reforms  Act,  1972 


37 


72.  Mode  of  service  of  notice*  order  or  proclamation*  or  copy  thereof.— 
A notices  order  or  proclamation,  or  copy  of  any  such  document,  issued  by  a 
Revenue  Officer  or  Revenue  Court  for  service  on  any  person  shall  be  served 
in  the  manner  provided  in  the  last  foregoing  section  for  the  service  of  a 
summons. 

73.  Additional  mode  of  publishing  proclamation.  —When  a proclamation, 
relating  to  any  land  is  issued  by  a Revenue  Officer  or  Revenue  Court,  it  shall, 
in  addition  to  any  other  mode  of  publication  which  may  be  prescribed  by  any 
enactment  for  the  time  being  in  force,  be  made  by  a beat  of  dram  or  other 
customary  method,  and  by  the  pasting  of  a copy  thereof  on  a conspicuous 
place  in  or  near  the  land  to  which  it  relate. 

74.  Joinder  of  tenants  as  parties  to  proceedings  relating  to  rent.— (1) 
Any  number  of  tenants  cultivating  in  the  same  estate  may,  in  the  discretion  of 
the  Revenue  Officer  or  Revenue  Court  and  subject  to  any  rules  which  the  State 
Government  may  make  in  this  behalf,  be  made  parties  to  any  proceeding 
under  Chapter  III. 

(2)  But  a decree  or  order  shall  not  be  made  in  any  such  proceedings  unless 
the  Revenue  Officer  or  Revenue  Court  is  satisfied  that  all  the  parties  thereto 
have  had  an  opportunity  of  appearing  and  being  heard. 

(3)  A decree  or  order  made  in  any  such  proceeding  shall  specify  the 
extent  to  which  each  of  the  tenant  is  affected  thereby. 

75.  Exception  of  suits  under  this  Act  from  operation  of  certain  enact- 
ments.—Nothing  in  section  80  of  the  Code  of  Civil  Procedurre,  1908,  (5  of  1908) 
or  similar  provision  in  any  laws  in  force  for  the  administration  of  local 
authorities  shall  be  construed  to  apply  to  a suit  of  a class  mentioned  in  section 
58  of  this  Act. 

76.  Payment  into  court  of  money  admitted  to  be  due  to  a third  person.— 
(1)  When  a defendant  admits  that  money  is  due  from  him  on  account  of  rent, 
but  pleads  that  it  is  due  not  to  the  plaintiff  but  to  a third  person,  the  Court 
shall,  except  for  special  reasons  to  be  recorded  by  it,  refuse  to  take  cognizance 
of  the  plea  unless  the  defendant  pays  into  Court  the  amount  so  admitted  to  be 
due. 

(2)  Where  such  a payment  is  made  the  Court  shall  forthwith  cause  notice 
of  the  payment  to  be  served  on  the  third  person. 

{S)  Unless  the  third  peison  within  three  months  from  the  receipt  of  the 
notice  institutes  a suit  against  the  plaintiff  and  therein  obtains  an  order  res- 
training payment  of  the  money,  it  shall  be  paid  to  the  plaintiff  on  his  applica- 
tion to  the  Court  therefor. 

( 4 ) Nothing  in  this  section  shall  affect  the  right  of  any  person  to  recover 
from  the  plaintiff  money  paid  to  him  under  sub-section  (3). 
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(5)  When  a defendant  pays'  money  into  Court  under  this  section  the 
Court  shall  give  the  defendant  a receipt,  and  the  receipt  so  given  shall  operate 
as  an  acquittance  in  the  same  manner  and  to  the  same  extent  as  if  it  had  been 
given  by  the  plaintiff  or  the  third  person,  as  the  case  may  be. 

77.  Execution  of  decrees  for  arrears  of  rent.—- A court  passing  a decree 
for  arrear  of  rent  may,  on  the  oral  application  of  the  decree-holder,  order  execu- 
tion thereof  against  the  movable  property,  of  the  tenant,  and  against  any 
uncut  or  ungathered  crops  on  the  tenancy  in  respect  of  which  the  arrear  is  decreed. 

78.  Prohibition  of  imprisonment  of  tenants  in  execution  of  decrees  for 
arrears  of  rent.— A tenant  shall  not,  during  the  continuance  of  his  occupancy  be 
liable  to  imprisonment  on  the  application  of  his  landowner  inexecution  of  a 
decree  for  an  arrear  of  rent. 

79.  Power  to  refer  party  to  Civil  Court.— (1)  If,  in  any  proceeding 
pending  before  a Revenue  Court  exercising  original,  appellate  or  revisional 
jurisdiction,  it  appears  to  the  Court  that  any  question  in  issue  is  more  proper 
for  decision  by  a Civil  Court,  the  Revenue  Court  may,  with  the  previous 
sanction  of  the  Court,  if  any,  to  the  control  of  which  it  is  immediately  subject, 
require  by  older  in  writing, , reguisition  any  party  to  the  proceeding,  to  institute 
within  such  time  as  it  may  fix  in  this  behalf,  a suit  in  the  Civil  Court  for  the 
purpose  of  obtaining  a decision  on  the  question,  and,  if  he  fails  to  comply 
with  the  requisition,  may  decide  the  question  as  it  thinks  fit. 

(2)  If  the  party  institutes  the  suit  in  compliance  with  the  requistion, 
the  Revenue  Court  shall  dispose  of  the  proceeding  pending  before  if  in  acc- 
ordance with  the  final  decision  of  the  Civil  Court  of  the  first  instance  or  appeal, 
as  the  case  may  be. 

80.  Power  io  refer  to  High  Court  questions  as  to  jurisdiction. — (i)  ff  the 
presiding  officer  of  a Civil  Court  or  Revenue  Court  in  which  ^ suit  has  been 
instituted  doubts  whether  he  is  precluded  from  taking  cognizance  of  the  suit, 
he  may  refer  the  matter  through  the  District  Judge  or  Financial  Commissioner, 
or,  if  he  is  a District  Judge  or  Financial  Commissioner,  directly  to  the  High  Court. 

(2)  On  any  such  reference  being  made,  the  High  Court  may  order  the 
presiding  officer  either  to  proceed  with  the  suit  or  to  return  the  plaint  for 
presentation  in  such  other  Court  as  it  may  in  its  order  declare  to  be  competent 
to  take  cognizance  of  the  suit. 

(5)  The  order  of  the  High  Court  on  any  such  reference  shall  be  conclu- 
sive as  against  persons  who  are  not  parties  to  the  suit  as  well  as  against  persons 
who  are  parties  thereto. 

81.  Power  of  High  Court  to  validate  proceedings  held  under  mistake  as 
to  jurisdiction. —(/)  In  either  of  the  following  cases,  namely: — 

(a)  if  it  appears  to  a Civil  Court  that  a Court  under  its  control  has 
determined  as  suit  of  a class  mentioned  in  section  58  which  under 
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the  provisions  of  that  section  should  have  been  heard  and 
determined  by  Revenue  Court  ; or 

( b ) if  it  appears  to  a Revenue  Court  that  a Court  under  its  control  has 
determined  a suit  which  should  has  been  heard  by  a Civil  Court ; 

the  Civil  Court  or  Revenue  Court,  as  the  case  maybe,  shall  submit  the  record 
of  the  suit  to  the  High  Court. 

(2)  If  on  perusal  of  the’record  it  appears  to  the  High  Court  that  the  suit 
was  so  determined  in  good  faith,  and  that  the  parties  have  not  been  prejudiced 
by  the  mistake  as  to  jursidiction,  the  High  Court  may  order  that  the  decree  be 
registered  in  the  Court  which  had  jurisdiction. 

(3)  If  it  appears  to  the  High  Court,  otherwise  than  on  submission  of  a 
record  under  sub-section  (1),  that  a Civil  Court  under  its  control  has  deter- 
mined a suit  of  a class  mentioned  in  Section  58  which  under  the  provisions  of 
that  section  should  have  been  heard  and  determined  by  a Revenue  Court,  the 
High  Court  may  pass  an  order  which  it  might  have  passed  if  the  record 
had  been  submitted  to  it  under  that  sub-section. 

(4)  With  respect  to  any  proceeding  subsequent  to  decree  the  High 
Court  may  make  such  order  for  its  registration  in  a Revenue  Court  or  Civil 
Court  as  in  the  circumstances  appears  to  be  just  and  proper. 

(5)  An  order  of  the  High  Court  under  this  section  shall  be  conclusive 
as  against  persons  who  were  not  parties  to  the  suit  or  proceeding  as  well  as 
against  persons  -who  were  parties  thereto,  and  the  decree  or  proceeding 
to  which  the  order  relates  shall  have  effect  as  if  it  had  been  made  or  had  by 
the  Court  in  which  the  order  was  required  to  be  registered. 

Miscellaneous 

82.  Place  of  Sitting.— (1)  An  Assistant  Collector  may  exercise  his 
power  under  this  Act  at  any  place  within  the  limits  of  the  district  in  which 
he  is  employed. 

(2)  Any  other  Revenue  Officer  or  Revenue  Court  may  only  exercise  his 
or  its  powers  under  this  Act  withih  the  local  limits  of  his  or  its  jurisdiction. 

83.  Holidays. — (1)  The  Financial  Commissioner,  with  the  approval  of 
the  State  Government,  shall  publish  in  the  Official  Gazette  before  the  commence- 
ment of  each  calendar  year  a list  of  days  to  be  observed  in  that  year  as 
holidays  by  all  or  any  Revenue  Officers  or  Revenue  Courts. 

(2)  A proceeding  held  before  a Revenue  Officer  or  a Revenue  Court  on  a 
day  specified  in  the  list  as  a day  to  be  observed  by  the  Officer  or  Court  as  a 
holiday  shall  not  be  invalid  by  reason  only  of  its  having  been  held  on  that  day. 
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84.  Discharge  of  duties  of  Collector  dying  or  being  disabled. — When  a 
Collector  dies  or  is  disabled  from  performing  his  duties,  the  officer  who  succeeds 
temporarily  to  the  chief  executive  administration  of  the  district  under  any 
orders  which  may  be  generally  or  specially  issued  by  the  State  Government  in 
this  behalf,  shall  be  deemed  to  be  a Collector  under  this  Act. 

85.  Retention  of  powers  by  Revenue  Officers  on  transfer.— When  a 
Revenue  Officer  of  any  class  who,  either  as  such  or  as  a Revenue  Court,  has 
under  the  foregoing  provisions  of  this  Act  any  powers  to  be  exercised  in  any 
local  area  is  transferred  from  that  local  area  to  another  as  a Revenue  Officer 
or  Revenue  Court  of  the  same  or  a higher  class,  he  shall  continue  to  exercise 
those  powers  in  that  local  area,  unless  the  State  Government  otherwise  directs 
or  has  otherwise  directed. 

86.  Conferment  of  powers  of  Revenue  Officers  or  Revenue  Court.— (1) 

The  State  Government  may  by  notification  confer  on  any  person— 

(a)  all  or  any  of  the  powers  of  a Financial  Commissioner,  Com- 

missioner or  Collector,;  under  this  Act,  or 

(b)  all  or  any  of  the  powers  with  which  an  Assistant  Collector  of  either 

grade  is  , or  may  be,  invested  thereunder,  and  may  by  notifica- 
tion withdraw  any  powers  so  conferred. 

(2)  A person  on  whom  powers  are  conferred  under  sub-section  (1)  shall 
exercise  those  powers  within  such  local  limits  and  in  such  classes  of  cases  as 
the  State  Government  may  direct  and,  except  as  otherwise  directed  by  the 
State  Government,  shall  for  all  purposes  connected  with  the  exercise  thereof  be 
deemed  a Financial  Commissioner,  Commissioner,  Collector  or  Assistant  Collec- 
tor, as  the  case  may  be. 

(3)  Before  conferring  powers  on  the  Judge  of  a Civil  Court  under  sub- 
section (1),  the  State  Government  shall  consult  the  High  Court. 

(4)  If  any  of  the  powers  of  a Collector  under  section  59,  section  60, 
section  61  or  section  63  are  conferred  on  an  Assistant  Collector,  they  shall, 
unless  the  State  Government  by  special  order  otherwise  directs,  be  exercised 
by  him  subject  to  the  control  of  the  Collector. 

87.  Powers  exercisable  by  Financial  Commissioner  from  time  to  time.— 
All  powers  conferred  by  this  Act  on  the  Financial  Commissioner  maybe  exer- 
cised by  him  from  time  to  time  as  occasion  requires. 

88.  Bar  to  legal  proceedings,— No  prosecution,  suit  or  other  proceedings 
shall  lie  against  the  State  Government  or  any  officer  or  authority  for  anything 
which  is  in  good  faith  done  or  intended  to  be  done  in  pursuance  of  the  provisions 
of  this  Act  or  any  rules  made  thereunder. 
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89.  Powers  of  the  Financial  Commissioner  and  the  State  Government 
to  make  rules.— (1)  The  Financial  Commissioner  may  make  rules  consistent  with 
this  Act  and  any  other  enactment  for  the  time  being  in  force — 

(a)  determining , notwithstanding  anything  in  any  record-of  rights,  the 

number  and  amount  of  the  instalments  and  the  times  by  and  at 
which  rent  is  to  be  paid  ; 

(b)  for  the  guidance  of  Revenue  Officers  in  determining,  for  the 

purposes  of  this  Act,  the  amount  of  the  land  revenue  and  value 
of  crop  or  rent  of  any  land  ; 

(c)  regulating  the  procedure  in  cases  where  persons  are  entitled  to 

inspect  records  of  Revenue  Officers  or  Revenue  Courts,  or  to 
obtain  copies  of  the  same,  and  prescribing  the  fees  payable  for 
searches  and  copies  ; 

( d ) prescribing  forms  of  such  boods,  entries  statistics  and  accounts  as 

the  Financial  Commissioner  thinks  necessary  to  be  kept,  made 
or  compiled  in  Revneue  Offices  or  Revenue  Courts  or  submitted 
to  any  authority  ; 

(e)  declaring  what  shall  be  the  language  of  any  of  these  offices  and 

courts  ; 

(/)  generally  for  the  guidance  of  Revenue  Officers  and  other  persons 
in  matters  connected  with  the  enforcement  of  this  Act  ; 

(g)  the  form  and  language  of  applications  and  notices  under  Chapters 

III  and  IV  ; and 

( h ) the  manner  in  which  those  applications  and  notices  are  to  be  signed 

and  attested. 

(2)  The  State  Government  shall  make  rules  for  the  purposes  of  sections 
66,  69,  and  1[73]  and  in  respect  of  other  matters  to  be  prescribed  by  it  under 
the  preceding  Chapters. 

Chapter  VIII 

EFFECT  OF  THIS  ACT  ON  RECORDS-OF- RIGHTS  AND 
AGREEMENTS 

90.  Nullity  of  certain  entries  in  record  of  rights. — An  entry  in  any  record- 
of-rig'hts  providing— 

(a)  that  a landowner  may  prevent  a tenant  from  making  , or  eject  him 
for  making,  such  improvement  on  his  tenancy  as  he  is  entitled 
to  make  under  this  Act  ; or 

xSubs.  for  the  figure  ‘74’  byH.P.Ord.  No.  2 of  1975  sec.  13,  replaced  by  H.P.  Act 
No.  15  of  1976. 


42 


H.  P.  Code  Vol.  VI 


(b)  that  a tenant  ejected  from  his  tenancy  shall  not  be  entitled  to  com- 

pensation for  improvements  or  for  disturbance  in  any  case  in 

which  he  would  under  this  Act  be  entitled  to  compensation 
therefor;  or 

(c)  that  a landowner  may  eject  a tenant  otherwise  than  in 

accordance  with  the  provision  of  this  Act; 
shall  be  void  to  that  extent. 

91.  Nullity  of  certain  agreements  contrary  to  the  Act.— (1)  Nothing 
in  any  agreement  made  between  landowner  and  a tenant  after  the  passing  of  this 
Act  shall — 

(a)  override  any  of  the  provisions  of  this  Act  with  respect  to  the 

acquisition  of  a right  of  occupancy,  or  the  reduction,  remission 
or  suspension  of  rent,  or  the  enhancement  of  the  rent  of  a ten- 
ant having  a right  of  occupancy  under  section  3 or  section  4 
or  section  5 ; or 

(b)  take  away  or  limit  the  right  of  a tenant  as  determined  by  this 

Act  for  conferment  and  vestment  of  proprietary  rights  or  to 
make  improvements  and  claim  compensation  therefor,  or 
where  compensation  for  disturabance  can  be  claimed  under  this 
Act,  to  claim  such  compensation  ; or 

(c)  entitle  a landowner  to  eject  a tenant  otherwise  than  in  accordance 

with  the  provisions  of  this  Act. 

\ 

(2)  Nothing  in  clause  (a)  of  sub-section  (1)  shall  apply  to  an  agree- 
ment by  which  a tenant  binds  himself  to  pay  an  enhanced  rent  not  exceeding 
one-third  of  the  produce  in  consideration  of  an  improvement  which  has  been, 
or  is  to  be,  made  in  respect  of  his  tenancy  by,  or  at  the  expense  of  his  landowner, 
and  to  the  benefit  of  which  the  tenant  is  not  otherwise  entitled. 

Chapter  IX 

ACQUISITION  OF  PROPRIETARY  RIGHTS  BY  OCCUPANCY 

TENANTS 

92.  Definitions.— In  this  Chapter,  unless  there  is  anything  repugnant 
in  the  subject  or  context, — 

(a)  “appointed  day”  means — 

(i)  in  relation  to  any  person  who  at  the  commencement  of  this 

Act,  is,  or  is  deemed  to  be,  an  occupancy  tenant,  the  date  of 
such  commencement  ; and 


(ii)  in  relation  to  any  other  person  who,  after  the  commencement 
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July,  1986,  and  in  exercise  of  the  powers  conferred  by  su b-scction  (1)  of 
section  3 of  the  Himachal  Pradesh  Takniki  Shikslia  Board  Act.  1986  (Act 
No.  K of  1986},  the  Governor  of  Himachal  Pradesh  is  pleased  to  appoint 
the  Principal  or  his  nominee  not  below  the  rank  of  the  Professor,  Technical 
Teachers  Training  Institute,  Chandigarh,  Sector-26  as  a nominated 
member. 


[R.H.P.' Extra  Dated  7-M938  p.  24] 

ftm*!T-17l002,  6 1987 

WWr  S’26/S3<5€QSl0^t)  (£f0  |0}-^[fT-I3. — cT^ff^RT 
faSTf  * 1 7' 2- 1 987  g?  W'FTT  #5^  5 *T§  f^TT  % f«F  *fr  0 mZO 

flST,  fWt,  ITTJI  ’•Si,  cHEfl^T  faiEFTT  fiti  srfnfwiT,  1986  { 1 986 

*61  14)  WPT  4 ^-EfTO  (l)  % rsfU5  (XVI)  rp  S'  * 

qgjfrfSKT  pRl  ^TtR  I 

^:f§rir^^^TrSJrilv{^ftr^tT^ESf  ffr  ^ ^0  ?TR0  915^, 
fs&ire?  fsrsn,  f^wr^r  towt  sfps  £ jfrir  1 

(R.H.P.  Extra.,  dated  27-4-1988,  p.  613], 

[Authoritative  English  text  of  the  Government  notification  \ro.  5-26/ 
83-S7V  (TE)  Vol.  II  dated  17-6-1988,  issued  in  Hindi  and  published 
in  E.H.P.  Extra.,  dated  16-7-1988,  p.  1479-1480  ] 

Shimla-2,  the  VI th  June,  1987 

No.  5-26/83  STV  (TE)  Volt  II.— In  supersession  of  this  department  noti- 
fication of  even  number,  dated  17-8-1987,  and  in  exercise  of  the  powers  con- 
ferred by.  sub-section  (1)  of  section  23  of  the  Himachal  Pradesh  Takniki 
Shiksba  Board  Act,  1986  (Act  No.  14  of  1986),  the  Governor,  Himachal 
Pradesh,  is  pleased  to  appoint  Shri  T.R.  Sharma  i.a.s.  Chairman  of  the 
Board  of  School  Education,  Himachal  Pradesh,  as  the  Chairman  Himachal 
Pradesh  Takniki  Shiksha  Board. 


| R.H.P.  .Extra  dated  16-7-1988  p.  I480J. 

THE  HIMACHAL  PRADESH  TENANCY  AND  LAND  REFORMS 
(AMENDMENT)  ACT,  1987 

(Act  No.  6 of  1 988)1 

ARRANGEMENT  OF  SECTIONS 

Sections  : 

1.  Short  rifle,  extent  and  commencement. 

2.  Amendment  0/ section  104. 

3.  Amendment  of  section  1 13. 

4.  Substitution  of  section  118. 

5.  Savings. 

{Received  the  assent  of  the  President  of  India  on  the  25th  March  1988 
. and  Kas published  in  R.H.P. Extra.,  dated  1 4th  April,  1988  at  page  554-556 


1.  (For  Statement  of  Objects  and  Reasons  see  R.H.P.  Extra.,  dated  28-3-1987,  p.  542] 


An  Act  further  to  amend  the  Himachal  Pradesh  Tenancy  and  Land  Reforms 
Act,  1972  {Act  No,  8 of  1974). 

Be  it  enacted  by  tile  Legislative  Assembly  of  Himachal  Pradesh  in  the 
Thirty-eighth  Year  of  the  Republic  of  India  as  follows  : — 

1-  Short  title , extent  and  commencements (1)  This  Act  may  be  called 
the  Himachal  Pradesh  Tenancy  and  Land  Reforms  (Amendment)  Act, 
1987. 

(2)  It  extends  to  the  whole  of  the  State  of  Himachal  Pradesh, 

(3)  It  shall  be  deemed  to  have  come  into  force  from  the  date  of  com- 
mencement of  the  Himachal  Pradesh  Tenancy  and  Land  Reforms  Act, 
1 972,  (S  of  1974)  but  section  3 and  section  4,  in  so  far  as  it  amends  clause  (g) 
and  the  second  proviso  to  clause  (/)  of  sub -sect ion  (2),  sub-section  (3)  and 
sub -section  (4)  of  section  1 18  of  the  said  Act,  shall  come  into  force  at 
once. 


2*  Amendment  of  section  104, — In  the  Himachal  Pradesh  Tenancy  and 
Land  Reforms  Act,  1972,  (8  of  1974)  (hereinafter  referred  to  as  the  principal 
Act)  in  section  104,  at  the  ead  of  sub-section  (9)  for  the  sign  "/',  the  sign 
shall  be  substituted  and  thereafter  the  following  proviso  shall  be  added, 
namely  ; — 

*'  Provided  that  nothing  contained  in  this  section  shall  apply  to  such 
land  which  is  either  owned  by  or  is  vested  in  the  Government  under 
any  law,  whether  before  or  after  the  commencement  of  This 
Act,  and  is  leased  out  to  any  person/' 

3.  Amendment  of  section  113.— For  the  existing  first  proviso  to  sub-sec- 
tion (1)  of  section  113  of  the  principal  Act,  the  following  proviso  shall  be 
substituted,  namely 

“Provided  that  nothing  contained  in  sub-section  (I)  shall  apply  to  the 
transfer  of  land  made  for  a productive  purpose  with  the  prior 
permission  of  the  State  Government  in  a prescribed  manner/' 

4.  ■ Substitution  of  section  118. — In  the  principal  Act,  for  section  US, 
the  following  section  shall  be  substituted,  namely  ; — * 

“118,  (1)  Notwithstanding  anything  to  the  contrary  contained  in 
any  law,  contract,  agreement,  custom  or  usa,gc  for  the  time 
being  in  force,  but  save  as  otherwise  provided  in  this  Chapter, 
no  transfer  of  land  (including  sales  in  execution  of  a decree  of  a 
civil  court  or  for  recovery  of  arrears  of  laud  revenue),  by  way 
of  sale,  gift,  exchange,  lease,  mortgage  with  possession  or 
creation  of  a tenancy  shall  be  valid  in  favour  of  a person  who  is 
not  an  agriculturist, 

(2)  Nothing  in  sub-section  (1)  shall  be  deemed  to  prohibit  the  transfer 
of  land  by  any  person  in  favour  of^ 

(a)  a landless  labourer;  or 

( b ) a landless  person  belonging  to  a scheduled  caste  or  a scheduled 
tribe;  or 


(c)  a village  artisan;  or 

M)  a landless  person  carrying  on  an  allied  pursuit;  or 

(e)  tbe  State  Government  ; or 

{f)  a co-operative  society  of  a bank;  or 

Or)  a person  who  has  become  non-agriculturist  on  account  of  the 
acquisition  of  his  land  for  any  public  purpose  under  the  Land 
Acquisition  Act,  1894  (1  of  1894);  or 
(A)  a non-agriculturist  who  purchases  or  intends  to  purchase  land  for 
the  construction  of  a house  or  shop,  or  purchases  a built  up 
house  or  shop,  from  the  Himachal  Pradesh  State  Housing 
Board,  established  under  the  Himachal  Pradesh  Housing 
Board  Act,  1972  (10  of  1972),  or  from  tho  Development  Au- 
thority constituted  under  the  Himachal  Pradesh  Town  and 
Country  Planning  Act,  1977(12  of  1977)  or  from  any  other  sta- 
tutory corporation  set  up  under  any  State  or  Central  enactment; 
or 

( i ) a non-agriculturist  with  the  permission  of  State  Government 
for  the  purpose  that  may  be  prescribed: 

Provided  that  a person  who  is  a non-agriculturist  but  purchases  /and 
with  the  permission  of  the  State  Government  under  clause  (?)  of  this 
sub-section  shall,  irrespective  of  such  permission,  continue  to  be  a non- 
agriculturist for  the  purposes  of  this  Act: 

. Provided  further  that  a non-agriculturist  in  whose  case  permission 
to  purchase  land  is  granted  by  the  State  Government,  shall  put  the  land 
to  such  use  for  which  the  permission  has  been  granted,  within  a period  of 
two  years  or  a further  such  period,  not  exceeding  one  year,  as  may  be  gran- 
ted by  the  State  Government,  to  be  counted  from  the  day  cm  which  the 
deed  covering  the  sale  of  the  land  is  registered  and  if  he  fails  to  do  so, 
the  land  so  purchased  by  him  shall  vest  in  the  State  Government  free 
from  all  encumbrances. 

(1)  Ho  Registrar  or  the  Sub-Registrar  appointed  under  the  Indian 
Registration  Act,  1908(16  of  1908),  shall  register  any  document  pertain- 
ing to  a transfer  of  land,  which  is  in  contravention  to  sub- section  (1) 
and  such  transfer  shall  be  void  ab-initio  and  the  land  involved  in  such 
transfer,  if  made  in  contravention  of  sub-section  (1),  shall  together  with 
structures,  buildings  or  other  attachments,  if  any,  vest  in  the.  State  Go- 
vernment free  from  all  encumbrances; 

Provided  that  the  Registrar  or  the  Sub-Registrar  may  register  any 
transfer  — 

x - - ■ 

(i)  where  the  lease  is  made  in  relation  to  a part  or  whole  of  a 
building;  or  i 

. (/i)  where  the  mortgage  is  made  for  procuring  the  loans  for  con- 
struction or  improvements  over  the  land  either  from  the  Go- 
, vemment  or  from  any  other  financial  institution  constituted 
or  established  under  any  law  for  the  time  being  in  force  or  re- 
cognised by  the  State  Government. 

fit  shall  be  lawful  for  the  State  Government  to  make  use  of  the 
which  is  vested  or  may  be  vested  in  it  under  sub-section  (2)  op 
sub-section  (3) Tor  such  purposes  as  it  may  deem  fit  to  do  so. 
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Explanation.— For  the  purpose  of  this  section,  the  expression  “land” 
shall  include — 

(()  [and,  the  classification  of  which  has  changed  or  has  been  caused 
to  be  changed  to  “Gair-mumkin”  “Gair-mumkin  Makan”  or 
any  other  Gair-mumkin  land  by  whatever  name  called, 
during' the  past  five  years  countable  from  the  date  of  entry 
in  the  revenue  records  to  this  effect; 

(ii)  land-  recorded  as  “Gair-mumkin”,  “Gair-muinkjn  Makan” 
or  any  other.  Gair-mumkin  land,  by.  whatever  name  called 
- in  the- .revenue  records,  except  constructed  area  which  is  not 
subservient  to  agriculture;  and 

(iff)  land  which  is  a site  of  a building  in  a town  or  a village  and  is 
. .occupied  or  let  out  not  for  agricultural,  purposes  or.  purposes 
subservient  to  agriculture,”"  * 

5.'  Sating.— .—Notwithstanding  anything  contained  in-  this  Act, 
a v/  transfer  of  land,  situate  within  the  territorial  jurisdiction  of  a mu- 
nicipal corporation,  municipal  committee  or  a notified  area,  committee,  for 
any  of  the  purposes,  j.e.for  the  construction  ofa  dwelling  house,  a shop  • 
or'  a .?  - mmericial  establishment  or  office  or  industrial- unit,  made  before 
the  day  on  which ‘the  Himachal  Pradesh  Tenancy  and  hand  .Reforms 
(Amendment)  Act,  1987  is  published  in  the  Official  Gazette  after  its 
assent,  shall  be  deemed  always  to  have  .been  made  in  accordance  with 
the  law  as  if  .sub-section  (2) . of  section  118  of  the  principal  Act  had  not 
been  amended  by  section  4 of  this  Act, 

- V . RULES  ■ 

Under 

THE  HIMACHAL  PRADESH  TENANCY  AND  LAND  RE- 
• FORMS  ACT,  1972 

1^  ; p # h 

■ THE  HIMACHAL  PRADESH  TENANCY  AND ‘LAND  REFORMS' 

RULES,  1975  , ! 

, ..  JL  ........  - ■ ^ 

- AMENDMENT  OF  RULES 

[Authoritative  English  .text  of  Government . notification  No.  10-5/75 

-JII  Rev.B,  dated  22-12-87  issued  in  Hindi  and' published  in  E.H.P., 

Extra,  dated  10-9-88  P.  2238-2239],  "" 

REVENUE  DEPARTMENT 
, ‘ NoilHCATION- 
Shintla,~2,- the  22nd  December,  1987  . 

No.lO-5/75-IILRev.H. — Whereas  the  draft  amendment  rules  entitled  as 
the  Himachal  Pradesh  Tenancy  .and  Land  Reforms  (Amendment)  .Rules, 
1987,  further  to- .amend  the  Himachal  Pradesh  Tenancy  . and  Land.  Rfii 
forms  Rules,  1975,  were  published , as  required  under  section  123.  o£ 
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2.  Dulehar  (on  Una-Gsrhshankar  jRpafH  JJn#. 

3.  -Bathu  ^jiitEuar^antokhgaiii,  Tahliwal Nurpur.Bedi dtoad), 
,4-  Besdehr^  (pn  ,Kaish£9i-Besd$£a  £%ict  I&j. 

5.  Beetan  (on  Beetan-Singha  Road)  District  Una. 

(Riff.P.' Extra.,  ^at«d“29-y.j[995,  ^p.  3180). 


(Issued  and  published  in  Hindi  in  R.  H.  P,  Extra.,  dated  18-10-95, 

,,;fx  ^fir.  * . a Jv>  ' 

p,  4165), 

Shimla-l%\002,  the  11  th  October , 1995 

^ . j,  t,  ^ 

No.  EXN-F (10)  2 ( 83-H. — In  exercise  of  the  powers  conferred  by  .sub- 
section (I)  of  section  22  of  the  Kimadhal  ^ratlesB rGeneral  'Sales  dnx 
Act,  1968  (Act  No.  24  of  1 968),  sectipnI4-B  pf  the  Himachal  Pradesh 
Passengers  and  Goods  Taxation*  Ac?,  "IPST  (Act  Ninf  55?>r  T95S*’'Jftpd 
sub-section  (1)  of  section  5 of  the  Himachal  Pradesh  Taxation  (on  Gena  in 
Goods  Carried  by  Road)  Act,  1991  (Act  No.  lQ  of  19J1I),  ,the  Governor, 
Himachal  Pradesh  is  pleased  to  order  me  establishment  of  barrier  at 
Dliangu-Majra  Road  in  Kangra  district. 

(Rjf.P.  Extra:,  dated  IS-iWSftS,  p.UiSS). 


TJJE^GVIAGHAE  AS®  iLANB  RCEORMS 

.(AMENDMENT)  ■ AOT,  J9fet  

(Act  Nq.  .6  of  J995)? 

Arrangement  of  Sections 

Sections  : 

1.  Short  title- 

2.  Amendment  of  section  118.  . 

3.  Insertion  of  section  121  -A. 

(Received  the  assent  of  the  President  of  India  on  22nd  -March, 
1995  and  was  published  in  Hindi  and  English  in  R,  H.  P.  Extra.,  dated 
4-4-1995,  p.  1545-1548  ,afid  1549-1552).  ’’ 


An  fitforihexto* 
fit,  \m(Xct 


dfM 


Vi  &efprw 


I.  short  tide.— Thi',  Act  ,raay  be  it#  gupaefe®!  Srn&sfa 
Tenancy  and  Land  Refpjcjs  /fejgipenfl  Ac], 


].  Passed  in  Hindi  by  the  HimachaJ  Pradesh  YiCh&Q  Epf  Statement  Of  O b- 

jects and  Reasons  set;  R,  W.P.ExtfJ^dJted  7.9Jw?,Tp:'24Z4 
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.&  <ftf  'tiie  ; Himachal 

Pra^ggh-^eqgflcy  ^ il,^  jRc^rjns^dSt.  ffifZilfcst  1974) /(hereinafter 
e ^?t  — 

{Q)  S&$vi&m<Qd  ithe£pJl$»Kiagigfei#  pbe, substituted, 


“(1)  Notwithstanding  anythjpg:t9-^,gpg^^^ptaiflcd  in  any 
law,  contract,  agreement,  custom  or  usage  for  the  time 

(PfoetMtfSiPTOW&tl  j»jHhs  (Chapter, 
no  transfer  pf J^^indydigg  transfer ^y, /a  d4c«e  of  a civil 
court  or  for  recovery  of  arrears  of  land  revenue)  by  way  of 
.-JHPiiiatPfeflSfigj  JPftsej  dBft^g&gSiiVith'qjossession, 
,0S3£ifiP s#i»; i*a H*e«Vfdid 
..  .WWA™??-™  S’BSg:SPi%gi}5B)tPEist 

Explanation. — For  the  purpose  of  this  sub-section,  the  expression 
“transfer  of  land”  shall  include.— 


$>.  a tem,frans^on . jn  wfuch  hvtjj Js;ta^n»d,£ ^agggijr 
a coifsid^ation  pgfj  prnfpyijfcd  ft/#,  pgp-f^ijg}^  . 
twist ; and 


<P)  W autijpnsatipnmaie  .try  the  owger  ,ty  yfy  ^pfpMliigf 
* — I^Uffpflpp 


owner 


iHand. 


(2)  Nothing  in  sub-section  (I)  shall  be  deemed  to  prohibit  the 
transfer  .ofhmd>by . any  person  in ^aaiqur-aft-r- ’ 

. (a)  a landless  labpwer  ; or 

(iyaiandlessperson-beiongingto  a scheduled  caste  ora  scheduled 
te^be  ; or 

(c)  a village  artisan  ; or 

(rf)  a landless  person  carrying  on  an  allied  agricultural  .pursuit  ; or 

,&)  ti&M?  w ^sxvem- 

-rnpnt  j^pany.as^^nodin.eQatiOff  .617  of  the  Companies 
Act,  195641  of  4.9S<S>  or  a statutory 'body  or  a .Corporation 
9f  i by  w.jxfjfe  » .ftptge and 

controlled  by  the  state  or  Central  Government  ; or 

if)  a £?&on  wfe?  fcM  ibgfpjpe  no^Rciilturist  pja  ^ficount  of 
acquisition  pf  his 'laud  for^ny  public  purpose  under  the  land 
Acquisition  Aot,  1894  {1  of ‘1894)  ; or 


{$  a .Wfl^rici^qrist  pffcp  p^rc^es  .or  i&ejyls  A?  Purchase  land 
£qj  % qppgtrMQtjpn  of  a house  or  Shop,  .or  purchase?  a built 
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up  house  or  shop,  from  the  Himachal  Pradesh  State  Housing, 
Board  established  under  the  Himachal  Pradesh  Housing 
Board  Act,  1972  (10  of  1972),  or  from  the  Development 
Authority  constituted  under  the  Himachal  Pradesh  Town  and 
Country  Planning  Act,  1977  (12  of  1977)  or  from  any  other 
statutory  Corporation  set  up  for  framing  and  execution  of 
house  accommodation  schemes  in  the  State  under  any  State 
or  Central  enactment  ; or 

‘ (A)  a non-agriculturist  with  the  permission  of  the  State  Government 
for  the  purposes  that  may  be  prescribed  ; 

Provided  that  a person  who  is  non-agriculturist  but  purchases  land 
either  under  clause  (g)  or  with  the  permission  granted  under  clause  (A)  of 
this  sub-section  shall,  irrespective  of  such  purchase  of  land,  continue  to 
be  a non-agriculturist  for  the  purpose  of  this  Act : 

Provided  further  that  a non-agriculturist  in  whose  case  permission 
to  purchase  land  is  granted  under  clause  (A)  of  this  sub-section,  shall  put 
the-land  to  such  use  for  which  the  permission  has  been  granted  within  a 
period 'of  two  years  or  a further  such  period  hot  exceeding  one  year,  as 
may  be  allowed  by  the  State  Government  for  reasons’  to  be  recorded  in 
writing  to  be  counted  from f the  day  on  which  the  sale  deed  ..of  land  is 
registered  and  if  He  fails  to  do  so  or  diverts,  without  the  permission  of 
the  State  Government,  the  said  user  for  any  other,  p.uippse  or  transfer 
by  way  of  sale,  gift  or  otherwise,  the  land  so  purchased  liy  him  shall,  in 
the  prescribed  manner,  vest  in  the  State  Government  free  from  all  encum- 
brances.; 

(//)  in  sub-section  (3)  the  words,  brackets  and  figure  4 "and  such  tran-  . 
sfer  shafi  be  void  ab-initio  and  the  land  involved  in  such  transfer 
if  made  in  contravention  of  sub-section  (1),  shall  together  with 
structures,  buildings  or  other  attachments,  if  any,  vest  in  the 

. State  Government  free  from  all  encumbrances’*  shall  be  omitted  ; 

{Hi)  after  sub-section  (3),  the  following  sub-sections  (3A),  (3B), 
(3C)  and  (3D)  shall  be  added,  namely; — 

"(3A)  Where;— 

(a)  the  Registrar  or  the  Sub-Registrar,  appointed  under  the  Indian 
Registration  Act,  1908,  (16  of  1908)  before  whom  any 
document  pertaining  to  transfer  of  land  is  presented  for 
registration,  comes  to  know  or  has  reasons  to  believe  that  the 
transfer  of  laud  is  in  contravention  of  sub-section  (1)  ; or 

(fc)  a Revenue  officer  either  on  an  application  made  to  him  or  on 
receipt  of  any  information  from  any  source,  comes  to  know 
or  has  reasons  to  believe  that  any  land  has  been  transferred 
or  is  being  transferred  in  contravention  of  the  provisions  of 
sub-section  (I)  ; 

such  Sub-Registrar  the  Registrar  or  the  Revenue  Officer, 
as  the  case  may  be,  shall  make  reference  to  the  Collector  of 
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the  District,  in  which  land  or  any  part  thereof  is  situate,  and 
the  Collector,  on  receipt  of  such  reference,  or  where  the 
. Revenue  Officer  happens  to  be  the  Collector  of  the  District 
himself,  he  either  on  an  application  made  to  him  or  on  receipt 
of  any  information  from  any  source,  comes  to  know  or  has 
reason  to  believe  that  any  land  has  been  transferred  or  is 
being  transferred  in  contravention  of  the  provisions  of  sub- 
section (1),  shall  after  affording  to  the  persons  who  are  parties 
to  the  transfer,  a reasonable  opportunity  of  being  heard  and 
holding  an  enquiry  , determine  whether  the  transfer  of  land  is 
or  is  not  in  contravention  of  sub-section  (1)  and  he  shall,  with- 
in 90  days  from  the  date  of  receipt  of  reference  made  to  him 
or  such  longer  period,  as  the  Divisional  Commissioner  may 
allow  for  reasons  to  be  recorded  in  writing,  record  his  decision 
thereon  and  intimate  the  findings  to  the  Registrar,  Sub- 
Registrar  or  the  Revenue  Officer  concerned, 

fl  r ■ ■ ! ■ ■ i 1 l ' 

(3B)  The  person  aggrieved  by  the  findings  recorded  by  the  Collector, 
that  a particular  transfer  of  land  is  in  contravention  of  the 
. provisions  of  s ^section  (1),  inay  , within  a period  of  30  days 
froni'the  date  on  which  the  order  recording  sucl}:  findings  is  made 
by  the  Collector  or  such  longer  period  as  the  Divisional  Commis- 
sioner may  allow  for  reasons  to  be  recorded  in  writing  file  an 
appeal  to  the  Divisional  Commissioner,  to  whom  such  Collector 
is  subordinate,,  and  the  Divisional  Commissioner  may,  after 
giving  the  parties  an  opportuhity  of  being  heard  and;  if  necessary, 
after  sending  for  the  records  of  the  case  from'the  Collector  and 
after  making  such  enquiry  as  he  thinks  fit  either  personally  or 
through  an  officer  working  under  him  reverse,  alter  or  confirm 
the  order  made  by  the  Collector,  1 " 

(3Q  The  person  aggrieved  by  the'  decision  of  the  Divisional  ^Com- 
missioner in  appeal  under  sub -section  (3B),  may,  within  a 
period  of  30  days  from  the  date  of  such  decision. or  such  longer 
period  as  the  Financial  Commissioner  may  t fallow  for  reasons 
to  be  recorded  in  writing,  t file' an  appeal  to - the  Financial 
Commissioner  who  may,  ' aftpr  ^giying  the  parties  an  opportu- 
nity of  being  heard  and,  if  necessary,  aft  er  sending  for  the  records 
of  the  case  and  after  making  such  enquiry  as  he  may  think  fit, 
reverse,  alter  or  confirm  the  ordermade  by/t^e  Divisional  Com- 
missioner and  the  ordermade  by  the  Fiii^ciy  . Commissioner 
shall  be  final  and  conclusive/1 

; (3D)  Where  the  Collector  of  the  District  under  sub-sectiori  (3 A), 
in  case  an  appeal  is  not  made  within  the  prescribed  period,  or 
the  Divisional  Commissioner  in  appeal  under  sub-section,  (3B), 
on  the  Financial  Commissioner  in  appeal  under  sub-section  3(C), 
decides  that  the  transfer  of  land  is  in  contravention  of  the  provi- 
sions of  sub-section  (1),  such  transfer  shall,  be  void  ab  initio 
and  the  land  involved  in  such  transfer * together  with  structures, 
buildings  or  other  attachments,  if  any,  shall* iii  the  prescribed 
manner,  vest  in  the  State  Government  free  from  all.  cncumT 
brances.”;  and.  / ' 
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sub-seotjon{<% — 

(«)  fdr  t^.‘J^a?fcete;landifigdre‘‘‘(B)>',>th\fi^ii^filfifS^ets  and  letter 
^ . .“(-30)”,  • shall  be-5ut£titpt«y“  ji-and* 

(6)- fortheexplanation, th©follo%rtng^l'lS?subStftut8d,  namely:— 

teotf5a?>tffeitfS«fession  “land" 

shaH-iaolude-^ 

^■lm^:reedTded^^if  MGfeirttntimkjnr’'V’  “GtejWftftMfkin  Makan” 
orany  otfaer  ta^.mnihkiirland'vlj^i^afcVW  rittSfe  called  in  the 
revenue'recnrdfi- and0 

<V^'?Innd^<*‘' fll«n^Tctf»a  fifelftfi^ia^^tSWa^P  ifvillage  and  Is 
Obtaplttt  <w*lliroi#  *g»  or  porposes 

. sUhsefV/efl^^of-a^dfiS*® 

3.  Insertion  of  section  121-A.— After  section  121  of  the  principal 
Act,  the  following-new  section  121 -A shall  be  added,^  naxnelyt— 
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Plam- 


I^St-safh^ 


tear  o] 


Lsc^sfatWer-^^^stofifbly  in  the 
t RepiibliC't>f-Iw4ia,ES‘  follows:^- * 


li  *®&dJin  rimdi  by’  tfic  rfi^cbai  Pradcih  Vidhafi^  Sabh&VFOt ^Statement  of 
Jbjccts  and  Reasons  see  R*  H(  P.  Extra  dated  29-M9 55/  P*  1373  & 1376. 
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AUTHORITATIVE  ENGLISH  TEXT 

THE  HIMACHAL  PRADESH  TENANCY  AND  LAND  REFORMS 
(AMENDMENT)  ACT,  1997 

ARRANGEMENT  OF  SECTIONS 


Sections: 

1 . Short  title  and  commencement.. 

2.  Amendment  of  section  2. 

3.  Amendment  of  section  1 1 8. 


THE  HIMACHAL  PRADESH  TENANCY  AND  LAND  REFORMS 
(AMENDMENT)  ACT,  1997 

(ACT  NO.  9 OF  1997)1 

(Received  the  assent  of  the  President  of  India  on  1 8th  April,  997  and  was 
published  in  Hindi  in  R.H.P.  Extra.,  dated  19lh  April,  J997  at  pages  1381-1383 
and  in  English  in  R.H.P.  Extra.,  dated  May.  1997  at  pages  1677-1679) 

An  Act  further  to  amend  the  Himachal  Pradesh  Tenancy  and  Land  Reforms 

Act,  1972  (Act  No.  8 of  1974); 

BE  it  enacted  fay  the  Legislative  Assembly  Ot  Himachal  Pradesh  in  the 
Forty  -eighth  Year  of  Republic  of  India,  as  follows:- 

1. Short  title  and  commencement. -This  Act  may  be  called  the  Himachal 
Pradesh  Tenancy  and  Land  Reforms  (Amendment)  Act,  1997. 

(2)  Tt  shall  and  shall  be  deemed  to  have  come  into  force  on  the  28th  Day 
of  December,  1996. 

2. Amendment  of  section  2 In  section  2 of  the  Himachal  Pradesh 
Tenancy  and  Land  Reforms  Act,  1972  (Act  No.  8 of  1 974)(hereinaftcr  called  the 
prb  "ipal  Act),  in  clause  (2),  for  the  word  “person”,  the  word  “landowner”  shall 
be  .ibstituted. 

3,  Amendment  of  section  1 1 8. -In  section  1 1 S of  the  principal  Act- 

(i)  in  sub-section  (1),  for  the  Explanation,  the  following  shall  be 
substituted,  namely:- 

" Explanation  -For  die  purpose  of  this  sub-section,  the  expression 
“transfer  ofland”  shall  not  include- 


1 . Passed  in  Hindi  by  the  Himachal  Pradesh  Vidhan  Sabha.  For  Statement  of  Objects 
and  Reasons  sec  R.H.P, Extra.,  dated  25.3.1997,  pages  1006  and  1010. 
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(i)  transfer  by  way  of  inheritance; 

(ii)  transfer  by  way  of  gift  made  or  will  executed,  in  favour  of  any  or 
al  l legal  heirs  of  the  donor  or  the  testator,  as  the  ease  may  be; 

(iii)  transfer  by  way  of  lease  ofland  or  building  in  a municipal  area; 
but  shall  include: 

(a)  a benami  transaction  in  which  land  is  transferred  to  an  agriculturist 
for  a consideration  paid  or  provided  by  a non-agriculturist;  and 

(b)  an  authorisation  made  by  the  owner  by  way  of  special  or  general 
power  of  attorney  or  by  an  agreement  with  the  intention  to  put  a non- 
agriculturist  in  possession  of  the  land  and  allow  him  to  deal  with  the 
land  in  the  like  manner  as  if  he  is  a real  owner  of  that  land."; 

(ii)  in  sub-sect’  in  (2)- 

(a)  after  clause  (d),  the  following  clause  (dd)  shall  be  inserted,  namely:- 

“(dd)  a person  who,  on  commencement  of  this  Act,  worked  and 
continues  to  work  for  gain  in  an  estate  situated  in  Himachal 
Pradesh;  for  the  construction  of  a dwelling  house,  shop,  or 
commercial  establishment  in  a municipal  area,  subject  to  the 
condition  that  the  land  to  be  transferred  docs  not  cxcccd- 

(i)  in  case  of  dwelling  house  -500  square  metres;  and 

(ii)  in  the  case  of  a shop  or  commercial  establishment  -300 
square  metres: 

Provided  that  such  person  does  not  own  any  vacant  land  or  a 
dwelling  house  in  a municipal  area  in  the  State 

(b)  in  clause  (e),  before  the  words  “or  a statutory  body"  the  words  “or  a 
Company  incorporated  under  the  Companies  Act,  1956,  for  which  land  is 
acquired  through  the  State  Government  under  the  Land  Acquisition  Act,  1894" 
shall  be  inserted; 

(c)  for  clause  (f),  the  following  clause  shall  be  substituted,  namcly:- 
“(1)  a person  who  has  become  non-agriculturist  on  account  of  - 

(i)  acquisition  of  his  land  for  any  public  purpose  under  the 
Land  Acquisition  Act,  1894;  or 

(ii)  vestment  of  his  land  in  the  tenants  under  this  Act;  or”; 

(d)  in  the  first  proviso,  for  words,  brackets  and  alphabet  “clausc(g)”,  the 
words,  brackets  and  alphabets  “clause  (dd)  or  clause  (g)”  shall  be  substituted; 

(e)  in  the  second  proviso  after  the  word,  “non-agriculturist”  the  words, 
brackets  and  alphabets  “who  purchases  land  under  clause  (dd)  or”  shall  be  added; 
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(iii)  in  sub-scction(3-B),  the  words  “and  after  making  such  enquiry  as  he 
thinks  fit  either  personally  or  through  an  officer  working  under  him”  shall  be 
omitted  and  at  the  end,  the  words  ‘"and  the  order  made  the  Divisional 
Commissioner  shall  be  final  and  conclusive1'  shall  be  added; 

(iv)  for  sub-section  (3-C),  the  following  subjection  shall  be  substituted, 

namely  > 

''(3-C)(a)  The  Financial  Commissioner  may,  cither  on  a report  of  a 
revenue  officer  or  on  an  application  or  of  his  own  motion,  call  for  the 
record  of  any  proceedings  which  are  pending  before,  or  have  been 
disposed  of  by,  any  Revenue  Officer  subordinate  to  him  and  in  which  no 
appeal  lies  thereto,  for  lire  purpose  of  satisfying  himself  as  to  the  legal ity 
or  propriety  of  such  proceedings  or  order  made  therein  and  may  pass  such 
order  in  relation  thereto  as  he  may  think  fit. 

(b)  No  order  shall  be  passed  under  this  sub -section  which  adversely 
affects  any  person  unless  such  person  has  been  given  a reasonable  opportunity  of 
being  heard,1'; 

(v)  in  sub -section  (3-D)*  for  the  word  “appeal”,  the  word  “revision”  shall 
be  substituted. 

(vi)  after  sub-section  (4)7  the  existing  Explanation  shall  be  numbered  as 
Explanation-I  and  at  the  end  the  words  “but  shall  not  include  a built  up  area  in  the 
municipal  area”  shall  be  added;  and 

(vii)  after  Exp)  an  at  ion- 1,  so  numbered,  the  following  Explanation-!  ],  shall 
be  added,  namely: 

“Exp tanation-IL-  For  the  purpose  of  tins  section  the  expression 
“municipal  area”  means  the  territorial  area  of  a Nagar  PanchayaL 
Cantonment  Board,  Municipal  Council  or  a Municipal  Corporation 
constituted  under  any  law  for  the  time  being  in  force.” 

4*  Repeal  of  Ordinance  No.  4 of  1996  and  savings  - (])  The  Hunadial 
Pradesh  Tenancy  and  Land  Reforms  (Amendment)  Ordinance,  1996  (4  of  1996) 
is  hereby  repealed. 

(2)  NoUvithstanding  such  repeal,  anything  done  or  any  action  taken  under 
the  repealed  Ordinance,  shall  be  deemed  to  have  been  done  or  taken  under  the 
corresponding  provisions  of  the  Act,  as  if  the  provisions  of  the  Act  were  in  force 
at  the  lime  when  such  thing  was  done  or  such  action  was  taken. 


